
GULF" 47468

@Q[)Ot{} WoO ~@)OUU[P@]OU~ ~ (1J)o~o
3~4 Maspeth Avenue

Brooklyn, New York 11211

April 29, 1982

SEPA
e Federal Plaza

Solid Waste Brance
NY,:NY 10278
Attn: Janet DeBiasio

During your inspection of our
Tuesday, April 27, 1982, we were unable
azardous Waste Manifest showing that S
J,did in fact receive this waste.

reenpoint, NY Terminal on
to find our copy of the

W Waste ih South Kearney,

Attached is a copy of the signed manifest which we have
received from S It W Waste.

Sincerely Yours,

;t/d.~
W.G. Donohue
OFFICE MANAGER

cc: W. Krompinger

~
A DIVISION OF GULF OIL CORPORATION
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TREATMENT, STORAGE OR DISPOSAL (TSD) FACILITY

S " W W•• te
PHONE
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SPECIAL HANDLING INSTRUCTIONS INCLUDING,CONTAINER EXEMPTION (I:e. IDENTIFICATfON OF ADDITIONAL W,ASTES INCLUDED IN SHIPM'ENT OF A

NON;,t~~~T~H~;Ji}'r~[E~' ~fthsoRlofHlT PAcf.g WII/+;
smA-{ I Arr6v0+- of k:eease~ .

1;~18FOA!o1I~ No.-.-- .OFA TOTAL OF~ •.TH'.f!I~l'~~~J~~;'S,'.;·:,.· ',::':\,~ ";,~~J'ff;r1.':J:4 ·,~I·"I ;;·1'.1, I
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GENERATOR'S CERTIFICATION, This Is to certify that the herein named materials are properly claSSified, described, packaged, marked and labeled and are In In·
proper condillon for transportallon according tothe applicable regulations of the Department of Transportation and the EPA, The wastes described herein were rl1
cc.: ..:ii..,;.i;j i.:,; ~;;~ :: •..•I"i:.;':.;.-~~~~::~~..i. '!""::. ~Sr.:-~~::!!,!..:. ~!I~ !!'"~t'~.III ·H"r~~·· tf'"•., :",,;"'!~;""t"'r'C" :"~7~'dn~l~WA~'" ~nd hll~ a ':~f"1permit Ie:' no so, This ~hiDment el80 .u
conforms wllh all applicable State regulation!!. I certify that the foregoing Is true and correcl to the bell of my knowledge,

GENERATOR'S SIGNATURE

\"

WJ)tJ1MM1L11

TRANSPORTER NO, 1
PERMIT NUMBER

COpy 4 TSD Facility-Retained by TSD Facility ., .~. iTeer et thls Pertoretion ~_.'-----------------
t- Part B: GEN EPA51 TRANSPORTER NO.1 SIGNATURE "I certify that I have not tampered with or materially altered the contents of this "hlnmAnl

....I....I
~ TRANSPORTER NO, 2 SIGNATURE "To the best of my knowledge the contents fTRANSPORTER NO.2 I:'~T£~D' ,~,~,~,~,/~
••• of the shipment I have accepted for transport conforms wllh the descrlpllon on I PERMIT NUMBER
Q) this manifest." Ffl:'I' ,I:'~J7:1·'[':71

c
as I I'•..
t-

TREATMENT STORAGE OR DISPOSAL FACILITY INDICATION OF ANY DIFFERENCES BETWEEN MANIFEST AND SHIPMr.NT I ~·I,r.~.le~OU.~Jm',t.d:
OR LISTING OF REASONS FOR AND DISPOSITION OF REJECTED MATERIALS 'i .•~I1.~'. .... .~

t-
::Jo....I....I
u:

TREATMENT STORAGE OR DISPOSAL FACILITY SIGNATURE "Upon visual In- I SIGNATURE

~ :I=~~~h~ e~:~I~~= ••~!~:;t°."~~;~Sd~!~~~~::~i:ser:t:n;~r~I:I:~r:,~' descnp-LL~-------------------------------------------o In cue of emergency or Iplll Immediately call the National R•• pon,e Center
~ 18(0) 04204·8802 and the N Y r.~;·~rtment of Transportation 15'" ..•. ·f,2.

C! ,clllty-Retained bl. 'I
...-~ ..
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TREATMENT, STORAGE OR DISPOSAL (TSD) FACILITY

S " W W•• te
PHONE

201-3.4-U)(M
SITE ADDRESS
, _yen1. AYIt. aouth ltearnev" •• J. 07032t ¥ • ._._~ __ , '- • .J5] hrm-
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SPECIAL HANDLING INSTRUCTIONS INCLUDING.cONTAINER EXEMPTION (i.e. IDENTIFICATION OF ADDITIONAL WASTES INCLUDED IN SHI

NONH;,t~hl~T~H~O;i~t;Y;SlES48'~ /tbsoRlofHl-t- PA~ /JJI%
. smA-{ I r+rnsv 0+- of JL.e,ea3er.a»;

GENERATOR'S CERTIFICATION, This Is to certify that the herein named materials are properly classified. described. packaged, marked and labeled and ,ue
proner condition lor tran!lportation according to'Jhe nppllcabln ronulations 01 tho Department 01 Transportation snd tho EPA. The wastes cte"crlbed her"ln we
consigned to the transporter named. The TSO Facility can and will accept the, shipment of hazardous waate, and has 8 yalla pormll to do so:. This shipment all
conlorms with all applicable State regulations. I certify that the foregoing is true and correct to the best of my knowledge.

GENERATOR'S SIGNATUREz:t.7Jr~ \/,

,T
TRANSPORTER NO.1
PERMIT NUMBER

'.' fi:l.JJ(,,;l'~.Io·~.A

'r" '"
'l'COpy 4 TSD Facility-Retained by TSD Facility

resr at this Perforation ---------------~-----------------
I- Part B: GEN EPA5 TRANSPORTER NO.1 SIGNATURE "I certify that I have not tampered with or materially altered the contents 01 this

..J~I ,""I TRANSPORTER NO.2 SIGNATURE "To the best of my knowledge the contents
of the shipment I have accepted for transport conforms with the description on
this manifest."

Y;';AI'I;:)PVR',-i:N NO.2 :i,ur."iJ;:''' i CIJHIly thai i hlJYv noi iam""'lJu wi", or ";"!lfni'IllY ailereo ihe cements 0(1015 smpment."

TREATMENT STORAGE OR DISPOSAL FACILITY INDICATION OF ANY DIFFERENCES BETWEEN MANIFEST AND SHIPMENT
OR LISTING OF REASONS FOR AND DISPOSITION OF REJECTED MATERIALS

I-
::>o
..J
..J

LL

TREATMENT STORAGE OR DISPOSAL FACILITY SIGNATURE "Upon visual in- I SIGNATURE

i :I=~~~i! e;:~I~~=:~!~:;tO~~~!8d~~~~~:~;f:ae~~t:'c:r~I;I:~~.~. deacrlp-~~~~==~~==~==~==~~~--~~~~~~~~~~~~
C In c •• e of emergency Of .plll Immedl.tely call the National Rllpon.e Center

'~ (800) 424·11802 and the N.Y. Oepartment 0' Transport.tlon (511, 457-7362.

COPY4 TSD Facility-Retllned by TSD Facility
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REPORT OF PHONE CALL
lit

In Out-----
Date ~ IzeJs& Time--l......t)v\--,-__

File. _

Routi ngl..:...· _

....->.......-~
'.

;.

Person Contacted ReV<. f\ tb+l "VI e.. Phone No... _

Location:.,... ....:H~Ll-- -.:.. -.:..__ --: _
Subjec~ :Cs 'i1\{i BLdt ad StoY-{l~ ~L;'I"~ P(Qij:~6 t-IvLL Pp'fto(reun1 kbf({1flly
SUJJJTlary ~~~~ '7 \()0 ~ ~A~~ e ~ ',-uQ~'{~~

J;~-~\iVi ~_ 9t--:to 0:) fl~~j'<Lc+- % '+k
tl'S+V\I\'Cj ~

I ~t:e.c; ~ a. ~(;tt~. ~c.e ·

Action Required:...- ~------- _

~'t~tD
Signature
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TREATMENT, STORAGE OR DISPOSAL (TSD) FACILITY

S " If W•• te
PHONE

201-34"-'004
SITE ADDRESS

5) Pennayl. •• nia A~~ .ou~. x.earn.~L~.•J. 07032

.~ ~}~!'fO~.OF A 1;O.Tf.,LOf ~~1:t;f.tF.";\~n,~~Ip.w,~"J~TN~ ,~t\''''iYH~;M,t~~~:I':I¥~,~~t:A:}4.·dJlml~i

SPECIAL HANDLING INSTRUCTIONS INCLUDINGoGONTAINER EXEMPTION (I.e. IDENTIFICATION OF ADDITIONAL WASTES INCLUDED IN SHI

NON~~~~T~H~tiA'rc;mlES:ra' oP A-b2PRKJfHl-r PfJcf.g UJl%
sav»! I ~(\+- of k:eeme~

GENERATOR'S CERTIFICATION. This Is to cerllly that the herein named materials are properly classified, described, packaged, marked and labeled and are
proper condilion for transportation according tO~he applicable regulallons of the Department of Transportation and the EPA. The wasles described herein we
consigneo 10 me usnspcner named. i'~!O7SG ra~ji!iy can ana wiii accept tliS ~r,:p,n!.n'!if hazarcous waste, ana i'UI5. volio perrni; to 00 so.1ilia smprneru an
conforms wllh all appllceble Slate regulallons. I cerllfy that the foregoing Is true and correct to the be.t of my knowledge.

\"
GENERATOR'S SIGNATURE

best of my knpwledge the con-
for transport conforms with the

TRANSPORTER NO.1
PERMIT NUMBER

',tU.~.,tjf.;i'~'"'''~
I

COpy 4 TSD Facllity-.Retalned by TSD Facility , f" 'f

"\ ""Tellr st tnts Pertorstton - - - - - - - - - - - - - - - r------- •..----------
.- Part B: GEN EPA51 TRANSPORTER NO.1 SIGNATURE "I certify that I have not tampered with or materially altered the contents of this shipmen

-'-'u: '7 tn _);~
TRANSPORTER NO.2 SIGNATURE "To the besl of my knowledge the contents TRANSPORTER NO.2 . Tg,.. . ,1.6ljj! olthe shipment I havo accepted for transporl conforms with the descrtotron on I PERMIT NUMBER . .. .

II) this manliest."

TREATMENT STORAGE OR PISPOSAL FACILITY INDICATION OF ANY DIFFERENCES BETWEEN MANIFEST AND SHIPMENT
OR LISTING OF REASONS FOR AND DISPOSITION OF REJECTED MATERIALS•...

::;)o
-'-'u::

-<..Q....

TREATMENT STORAGE OR DISPOSAL FACILITY SIGNATURE "Upon visual in- I SIGNATURE

~ :I:c~~~h~ e~:~I~~=ta~!~:;tOt~:;~ad~~~~~:::~~;:er::!t:'~~r~I:I:~:.~. descrlp- Ip~
u, 10('0..J../.J3t1.
Q In e••• 01 .mergency Of .plll Immediately call the National Re.pon •• Center

. ~ (800) 424·8802 and the N.Y. Departm.nt 01Tran.portallon (511) 45H382.

-----.



SITE ADDRESS
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TREATMENT. STORAGE OR DISPOSAL (TSD) FACILITY

a " w ., •• te
PHONE

201-344-4004
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SPECIAL HANDLING INSTRUCTIONS INCLUDING,CONTAINER EXEMPTION (l.e, IDENTIFICATfON OF ADDITIONAL WASTES INCLUDED IN SHIP~iENT OF A
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GENERATOR'S CEHTlFICA TlON, This Is 10 cerlify Ihat tho herein named melerlals are properly classilled, descnbod, pllckaged. marked and laboled and are In ,"
'proper r:ondllion lor traneportatlon according tothe applicable regulations 01 the Department 0/ Transportation and the EPA, The wastes described herein were r.'
constgnej to (i'te transporter nafTH~(i {r-.":-,t:"~ ;- o.~II"Y '"',....i ';"10'-' .i,i. 0•••"''''''•..··1.iiJ ..,itt,",:!~-:;.•. ...: ..••...•..:01..;:"',.1.:. .••... :.:"', ...••n .•. ; .•. ;- c- ~,;:,: pv;-.~:.;t ~.:..;~ .....;:.7"'.:~.: ...~;~:;;~ =!!:.":

rMulations. I certify that the /oregolnu Is true and correct to the bello/ my knowledge,

GENERATOR'S SIGNATURE \1,
PI~". tv". n.me .100

TRANSPORTER NO, 1
PERMIT NUMBER

I

COpy 4 TSD Facility-Retained by TSD Facility i
.~

-------_ ...--------- Tear et tnis Perforation --_ ....•-----------~--
•...Pa!~~_: __ . . ___ . GEN EPA 1011 l,j 'J:cl d-t
5['''N,"OA''ANO'50GNATUAE..,,,,W, that l "'" not tamperedw"" or m.",'.", or"," '""contents 0' '"" sntpment."

~ J~ :'

U.

I•..
Q)
t::
0,
g.!~:~,,:~,;;.~!':7~;';-:-;-r:~';:. ·'.T"tH:'" " ••••••" I" \ I hAvn not tempered wllh or m3161!::t:.,· :'.:!:l:~d the contents 0/ this shipment."

i ~

TRANSPOF'TEH NO.2 SIGNATURE "To the best 01 my knowledge the contents
olthe shlr.mant I have accepted tor transport conforms with the description on
this manrtest .•

TRANSPORTER NO,2
PERMIT NUMBER ITl'l 'l·r I r,wl

....
;:)
o

7REATMENT SWRAGE OR DISPOSAL FACILITY INDICATION OF ANY DIFFERENCES BETWEEN MANIFEST AND SHIPMENT I ,:'1;~!!ii~~L~~;=~~a
OR LISTING OF f'lI:.ASONS FOR AND DISPOSITION OF REJECTED MATERIALS 't . II .., .-1: ,~,

...I

...I

U.

TREATMENT STORAGE OR DISPOSAL FACILITY SIGNATURE "Upon visual In- I SIGNATURE
U ~'~lIon. I certify thlt thlt contents 01 this shipment conform with the descrlp.
OJ lion on the manifest except those discrepancies noted on Ihla /orm."
U.
o I I~ >::Rseof emervency or spill Immediately call the National R•• pon •• Center~ L. (IWIJ) 424·880~ end lhe N v r.nl!.tment 01 Transportall"f! (~ ", • 112.

C( 'cillty-Retllntd b' I .f-------



Certified Mail - Return Receipt Requested

@]Q[]D{J @oD ~®[][K)[P@][]Ob7 = ruJo~o
METRO NEW YORK-NEW JERSEY DISTRICT

M. A. Bean
GENERAL MANAGER

433 Hackensack Avenue

Hackensack. Ny 07601

N~~J5135(:>34

October 9, 1981

U.S.E.P.A. Region II
Information Service Center
26 Federal Plaza
New York, N. Y. 10007

Att: Mr. Harry Ruisi Re: Interium Status Applications
Dear Sir:

The Gulf Greenpoint, N. Y. Marketing Terminal,
EPA ID Number NYD059358234 located at 364 Maspeth
Avenue, Brooklyn,N. Y. l12lrfiled a protective
Part A RCRA Hazardous Waste Permit Application dated
November 7, 1980. Regulatory guidance has subsequently
clarified some of the misinterpretations of the
ambiguous provisions in the May 19, 1980 federal rules
which compelled this submittal.

Accordingly, Gulf reques~that the subject RCRA/
Permit Application for its Greenpoint, N. Y. terminal
be withdrawn from consideration and returned to:

%
~co I- r-<.:> 0CJ..I

0- 0u... ? -':-- -..- >-:<"I c..>%«
'% •'W,,",.'-.J <':>0:::r40-' >-;L •en
0 wc:: %to- :>-U z:c::> \AI

Gulf Oil Corporation
433 Hackensack Avenue
Hackensack, N. J. 07601
Attention: G. A. Metzger

Very truly yours,

GULF OIL COMPANY-U.S.

)#(2 &~ev
1rfJ

1).,Q,'l;)A
M. A. Bean
General Manager

/pms

~

'"QI.i(
''if [ffi
,..,K' :if;'~1Yl)",rv\J-

IJ-Q\ '

Q;;II
A DIVISION OF GULF OIL CORPORATION





,.::~ ~T .. -, •..~ ~n·,;;r,~}~,·..-· ~-."j.L r·;-'~,·i r-CTn)r.: ,,~G~hCY

If fo':- ~t i ':)1' a1 ;;eq'12S ts fro:n ?'C~lI, P'::::;.1' '3 t:: d Fac i1 it ie s

N Y () 0·'5: <j3s-J' 2---3 Y,]6n. 23,1931

C1iffGrd R. Lun.rin, Chief
hfater CO~1?1iaGce Section - Pernrl ts Adm-jnistr~tion Branch

I

, iJa-:l2S Reidy, Chief
~;U:.APerrri ts Section - Hater Perm! ts Branch

Enclosed you will find copies of several letters of inquirjr;~; concerning
the a;'plicability of ReRA reQulatiO!1s to specific fecf l i tfcs or was tes •
Tlit£ represent the rena tndar of over 10J such requestSl"'eCeiv2d by my
sec t ion, ~Je have ensvered all questions lrlithin our areas of exper tf se ,
HCH·:ever, the attached letters demand a technical evaluation t·/hich would
probably fall under the jurisdiction of your section.

Please ccntact me should you have anj qUEstion.
Enel.

2PM-PA:LunJin:sj 1/23/81._-------------- - .--- ..------_._----
C~ :~~hCES

:'.::::F:··~·:·~.·~.·~~.··.···L=············±·····~j ; ··········.·····E················j:.··············..·f .. ··· .. ·.. ················c········ .
CATE ""//!\17
..;:.F;;;-1:~20.i· 62:70)-- ------ .------ -- ----.- OF FicrALFiL-ec;.:.py





INSPECTOR I S Nk'1E: hhMI J~'/;L\. L~ CATE OF rnsPEcrICN:
/~.y J lJ,r-(I~ lEiL-i.''!-\ 2--/;~, -0 -

~- _ I [7 L j 7. f I
jPi1.\!f Db A-' US-I") n , ".<.~

BRANCH/ORGANiZ~T~~~:"'/.: 'IT; J::;f!fA1, LTIM£ OF DAY INSPEcrION 'ImK PLACE:
/1-/1t;.: r',:7:;-} - ,{J J"///}. ,

(1) Is there reason to believe that the facfility has hazardous
waste on site?

~,
c..-
~

a. If yes, 'what leads you to believe it 1S hazardous waste?
Check appropriat~ box:

'J
-"

c.c:... ._,
17 Ccrnpany adrruts that 1ts waste 1S hazardous during the
- inspection.
17 Ccrnpany admitted the waste 1S hazardous in its RCRA notification
-- andz'oz Part A Permit Application.
17 The waste rnater1al 1S listed an the regulations as a
- hazardous waste from a nonspecific source (§261.3l)
17 The waste material is listed in the regulations
-- as a hazardous waste trcrna specific source (§261.32)

17 The rnaterlalor product 1slisted 1n the regulations as a
- d~scarded commercial ChernJcalproduct (§26l.33)

17 EPA testlng has ShOWn characterist1cs of ignitability,
-- corrosivity, reactivity or extraction procedure toxicity,

or has revealed hazardous constituents (please attach
analysis rep::>rt)

17 Company is unsure but there 1S reason-to believe that waste
-- rraterials are hazardous. (Explain)

YES t-x)
CCN1T
K1'Vtl

b. Is there reason to believe that there are
hazardous wastes on-site whicn the company
claims are merely products or raw materials? u_
Please eX?lain:

c. Ident1fy the hazardous wastes triat are on-site,
and estirratea??rOxL~te quantities of each.

,)..:L \'jfj,tL .,-.A-" ,. f r:"" I"~;'.,',

(2) Does the facility generate hazardous waste?
(3) coes the facility transport;nazaroous waste? /'

-"::::-

(4) Does the tacility treat, store or dispose of
hazardous waste? '/v'

Page 1 of 13

47-l5-l2(5/8i)



UU\.. .;;I"',,=,4~ ~.....;--- -- --_ .•.• ----~

tacil~ty?

(6) Are there ignltable, reactive or incompatible
wastes on site? (§265.27)

a. If "YES", what are the approximate quantities?
b. If "YES", have precautions teen taken to prevent

accidential ignition or reaction of ignitable
or reactive waste?

c. If "YES" I explain

d. In your opinion, are prq::erprecautions taken so
that these wastes do not:

generate extreme heat or pressure, fire
or explosion, or violent reaction?
produce uncontrolled toxic mists, fumes,
dusts, or gases in sufficent quantities
to threaten h~~n health?
produce uncontrolled flammable f~ues or
gases in sufficient quantit~es to pose a
risk of fire or explosions?
damage the structural integrlty of the
deVlce or facility containing the waste?
threaten human health or the environment?

Please explain your answers, and comment if necessary.

e. Are there any additional precautions wni.chycu
would recaTr.end to improve nazardcus waste
handllng pr-ocedures at the facili t::j?

(7) Does the taclilty ~ly with preparedness and
prevem:.ionreoui cerren+s i.ncLudirq :7'aintaining:
(§265.32)

Page 2 of 13



require all of the above procedures, or are some
not needed? Explain.

In your opinion, do the types of wastes on site requ1re all of the above
procedures, or are sate not needed? Explain.

~(8) Have you inspected to verify that the groundwater
monitoring wells (if any) mentioned in the facility1s
groundwater rronitoring plan (see no. 19 below) are
properly installed?

If you hav~, please comment, as appropriate.

(9) a. Is there any reason to believe that grouncr~ater
contamination already exists from this facility?
If "YES", explain.

, b. Do you believe that operation of this tacility
may affect groundwater quality?

c. If "YES", explain.

RECORDS INSPECI'ION

(10) Has the facility received hazardous wast;e from
an off-site source since Nov. 19, 1980 (effective
date of the regulations)?

a. If "YES" I does a t; appear that the tacility has
a copy of a ~~ifest for each hazardeus waste
load received?

b_H.Q'd_r..a.nyr:os:.-:~overi1ter19 rran i f es cs does it
have? (If tte n~;be;rs-Iarge, y-o-u~ay-est~~teJ-----------~--~~------~----~--~

c. Does each ma~ifest (or a representative sample)
have the follOWing inforrr~tion?
- a man.i Eest;occurrent;nurroer

Page 3 of 13

'" This requi rerrent appLies o:,lyafter NO'JCo';1.'Jer 19, 1981.



Q. J-A..,J. \,..I••••..;iI'-~ .• ~_ .•••_"" -- _.- •• _- ---

the total quantity of earn hazardous waste by
units of weight or volwne, am the type ard
numt:er of containers as loaded into or onto
the transport vehicle

a certification that the materials are
prcperly classified, described, packaged,
marked, and LabeIed , and are in proper
condition for transPJrtation under regula-
tions of the Departrrent of Trans?Jrtation
and the EPA.

d. Are there any indications that urnnanifested
hazardous wastes have been received since
November19, 1980? If YES, explain.

(11) I:o€s the facility have a written waste analysis
plan specifying test methods, sampling rrethods
and sOJllpling frequency? (§265 .13)

a. [X:)eS t..'lecharacter of wastes handled at the
facility c'lange from day to day, week to week,
etc., t.hus requiring frequent testing?
(You may check rrore than one)
waste characteristics vary ---All wastes are basically the same ---ConFdnytreats all waste as hazardous
Con I t .Knew ---

b. Does hazardous waste come to this facility
from off-site sources?

c. If waste comes from an off-site source, are
there procedures in the plan to insure that
wastes received conform to the acc::cmpanyirg
manifest?

(12) INSPECTIONS (§265.1S)
a. Does the facility have a 'written inspection

schedule?

b. Does the schedule identify Lhe t~s of
proble:ns to be looked for and the fr'equency
for inspections?

c. Does the cwner/operator record inspections
in a leg?

d.. Is there evidence that prcoLernsreported
in the inspect ion log have not teen remedied?
If "YES," please explain.

Page 4 of 13



actual training or experience received by
personnel? .'wO I~ ('~I ",,-,,/ ..• k r <;(/}{.'0/ /0,1, /Jfi;dJ.~; iji-'~ ' __

, ()j,i i)(;~/ //..J<:'-.i./,,/JJ'11 {,,:",', j'(~LI,
Does the facility have a written contingency plan
for emergency procedures designed to deal with
fires, explosion or any unplanned release of
hazardous waste?
(§265.51)

(14)
L/

a. Loesthe plan describe arrangements made with , /'
local authorities? t/

b. Has the contingency plan been sutmitted
to local authorities? 1.-/

How do you know?

c. Does the plan list names, addresses, and
phone. numbers of Emergency Coordinators?

d. Does the plan have a list of what emergency
equipment is available?

.e. Is there a provision for evacuating facility
personnel?

f. Was an Emergency Coordinator present or on
call at the tirreof the inspection?

(15) Does the owner/operator keep a written operating
record with: (§265.73)
- a description of wastes received wi th methods

and dates of treatment, storage or disposal?
- location and quantity of each waste?

/
c-:

/

/

- detailed records and results of waste analysis and
treatability tests performed on wastes coming into the
facility?

- detailed o?erating sumoary reports and description
of all errergency incidents that required the inplerrenta-
t-ion -of thoz facili ty co,nt,in8.ency~p.lan?

~(16) Does the facility have written closure and
post-closure plans? (§265.110)
a. Does the written closure plan include:

a description of how and when the facility
will be partially (if applicable) ard
ultimately closed?

~ Effective date for this requirerent is May 19~--r981.
Page 5 of 13
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ncJ .l.Of1ger ~ LC'~"=...L.vc:u o.J..•.~ •..•.•..•.'-4."-

closure will be completed?

b. wnat is the anticipated date for final
closure?

tc. r::oesthe owner/operator have a written
post-closure plan identifying the activities
whichwill be carried on after closure and
the frequency of these activities?

d. toes; the written fX)St-closure plan include:

a description of planned groundwater
monitoring activities and their frequencies
during post-closure?

a description of planned maintenance activities·
and frequencies to ensure integrity of final
cover during post-closure?

the name, address and phone number'of a
person or off ice to contact duri.nq
post-closure?

"(17) COes the owner/operator have a written estimate
of the cost of closing the facility? (§265.142)
Hhat is it?

"( 18) CC€sthe owner/operator have a written
est irnat;e of the cost for post-closure
monitoring and maintenance?
\{nat is it? (§265.144)

*(19) Has a ground",.:atermonitoring plan been submitted
to L~eRegional Administrator for facilities con-
taining a surface impoundment,landfill or land
treatment process? (This requirement does not
apply to recycling facilities.~ (§265.90)

a. cces the plan indicate that at least one rronitoring
well has been installed hydraulically upgradient from
the limit of the waste mange.rnentarea?

b. Coes the plan indicate that there are at least triree
rroni tor i rq wells installed hydraulically do,.;ngradient
at the Lirait of the waste rranageiTentarea?

t This ?ection applies only to disposal facilities.

" Effective date for this requirer.ent is /-\ay19, 1981.
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pp. 9, 10
Container p. 7 Incineration pp. 12-13 Surface Impound-

ment;p. 8

Tank, above ground p, 8 Tbe:r::maJ.Treatment pp. 12-13
~~ Other _

Tank, below ground~ Land Treatment pp. 9-10 .
Other _ Chemical, Physical p. 13

and Biological
Treatnent (other than
in tanks, surface impourrl-
ment or land treatment
facili ties) YES N:)

cc::N'T
KNCW

Other ------
CONTAINERS (§265.170)

1. Are there any leaking containers?
It "YES", explain.

2. Are there any containers which appear in danger
of leaking?
If "YES", explain.

3. CO wastes appear compatible with container
materials?

4. Are all containers closed except those in use?

5. CO containers appear' to l:::e opened, handled
or stored in a manner which may rupture the
containers or cause them to leak?

6. Ho,y often does the plant manager claim to Inspect;
container storage areas?

7. Does it appear that incompatible wastes are being
s·toredin cl~xi.rnJ, ty to one another?
If "YES",explain.

8. Are containers holding ignitable or reactive
wastes located at least 15 meters (50 feet) from
the facility's property line?

9. \'inat is the approximate nwnter and siz.e of
containers with hazardous wastes.?

Page 7 of 13



3. l\re wastes or treatment reagents being
placed in tanks which could cause them to
rupture, leak, corrode or otherwise fail?
If "YES" I explain.

4. Do uncovered tanks have at least 2 feet
of freeboard or an adequate containment
structure?

1'.1/n,
5. wnere hazardous was~e is continuously

fed into a tank, is the tank. equipped with ',i/},
a means to stop this LnfLow?

6. I):)esit appear that incanpatible wast.es
are being stored in close proximity to one
another, or in the same tank?
If "YES", explain.

7. How often does the plant rranager claim to
irspect container storage areas?

8. "~e ignitable or reactive wastes stored in
a rranner which protects them from a source
of ignition or reaction? .~.
If "YES", explain. f.l/f1

9. size of L I,

O <)"(D 1'111i'fl t1.ll(!(.
tvt, j I{lftcWcl(,4,1 { .

SURFACE Il'LPCXJN1)''L2NI'S ' (§265. 220)

Imat is the approximate number and
tanks containing hazardous wastes?

1. Is there at least 2 feet of freeboard
in the im?Oun~uent?

2. I):)all ea~~e~ dikes have a protective
C0ver to preserve their structural integrity?
It "YES" I specify type of covering.

3. Is there reason to relieve that inconpe tib.Le
wastes are being placed in the sarre surface
irnpoundrrent?
It "YES" I explain.

Page 8 of 13
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6. Give the approx.irnat.esize of surface
irnpoundrnentis(gallons or cubic feet) •.

WASTE PILES (5265.250)
L Is the waste ·pile protected fran wind

erosion?'
a. Does it appear to need such protection?
b. Explain what type of protection exists.

2. COes it appear that incanpatible wastes are
being stored in the same waste pile?
If "YES", explain.

3. Is leachate run-off fram a pile a hazardous
waste?
If "YES", explain this determination am
answer' (a) and (b) below.
a. Is the pile placed on an impermeable

base that is canpatible with the waste?
b. Is the pile protected fram precipitation

and run-on?

4. In your judgrrent, are ignitable or t"eactive
wastes managed in such a way that they are
protected fram any material or conditions
wn ich may cause them to ignite?
Please explain or indicate if no such ~astes
are present.

Are they placed on an existing pile so that
they no longer meet the definition of ignitable
or reactive waste?
Please explain.

5. How many waste piles are on site, and c?proxi-
mate_ly how large are they?

L~ND TREA'IHEln' (§265.270)
1. Can the facility operetor de.rronstratethat

the hazardous was te has been rrade less or
non-hazardous by biological degradation or
chemical reactions occurring in or on the -
s611?-·--· - --. - - --
Please explain. Page 9 of 13



will not be transferred to the crop
or ingested by food chain animals or

will not occur in greater concentra-
tions in the crops grown on the land
treatment facility than in the same
crops grawn on untreated soils. --- ". ---

b. Has notification of the gro.ving of the
feed main crops teen made to the
Regional Administrator?

5. Is there a written and Imp.Lerrerit.edplan
for unsaturated zone monitoring?

6. Are there records of the application dates,
application rates, quantities and location
of each hazardous waste placed in the facility? _

7. Do the closure and post-closure plans address:

a. control of migration of hazardous wastes
into the groundwater?

b. control of run-off, release of airborne
particulate contaminants?

c.. compliance with requirements for the
growth of food-chain crops (if they are
present)?

8. Is ignitable or reactive wa s t.e immediately
incorpcrat ed into the soil so the resulting
waste no longer meets that definition?
If "YES", explain.

9. Are incompatible wastes placed in the same
land treauTent area?
If "YES", explain.

10. ~';natis the area of the land receiving
hazardous waste treauLent?

U-...~FIu.s (§265 ..300)

t l. Is run-on diverted a'way f rcrn the active
port.ions of the landfill?

t2. Is run-off fro.-:1active port.Ions of the
landfill collected?

1r Effective c te for these requi reroent,s is ~lay19, 1981.

t These..requirer.en.t?.?.re.eff~c::t:-.i.,,:,~.Nove.rnt:er19, 1981.
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the contents of each ce1l and approximate
location of each hazardous waste type

5. CO the closure and posti-c.losure plans-
address:

control of pollutant migration via
ground water?

- contro~ of surface water infiltration?
prevention of erosion? -----

6. Is ignitable or reactive waste treated
before being placed in the landfill?
Explain how you knew,

7. Are precautions taken to insure that incompatible wastes
are not placed in the same landfill cell?
IfnNOn, explain.

8. Are bulk or non-containerized wastes
containing free liquids placed in
the Landf ill?
If ."YES",

-;

a. Does the landfill have a liner which
is chemically and physically resistant
to the added liquid? -- -- --

b. Is the waste treated and stabilized
so that free liquids are no longer
present? -- -

i>
~9 • Are containers holding liquid waste or

waste containing free liquids placed in
the lardfill?:':J

=:./:,.(,,",(.:-i ---- ---
10. Are empty containers (e.g. those contain-

ing less than 1/2 inch of liquid) placed
in the landfills?
If so, are they crushed flat, shredded or
similarly reduced in vol~~ before'L~eyare bITtied?

11. hnat is the approxirrate area of the
hazardous waste landfill?

* Effective date for this requirement is November 19, 1981.
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z. was naza.cauu~ WC1::>i..t:: ,-,"=.J..1":;1 ..L1I'-' .•..••'- •..~~~~ --

thermally treated during your inspection?
If tlYES" , answer all fo Llcwi.rq questions.
If "NO"I answer only questions 3 and 7.

3. Has was t.e analysis been performed (a..nd written records kept) to
include: ~

- heating value of the waste

- halogen content

- sulfur content

concentration of lead

- concentration of mercury

NOTE: Waste analysis need not be parfiorrred on each waste load if
if there are documented data available to show waste characteristics
that -do not vary. If there are such documented data available,
check. here I I .

4. Does it appear that the owner/operator brings
his ~Iermal treatnent process to steady state
(norIT~) conditions of operation before
introducing hazardous wastes?

5. Did it appear during your inspection that there was adequate
rron i toring a.rd inspection by owner/operator every 15 minutes
during. hazar deus 'Haste incineration rot:':

- waste feed

- auxiliary fuel feed

- air flow

_ incinerator temperature

- scrubber tlow

- scrubber ?H

- relevant LeveI controls

E-,;ery hour for:

- stack pl urre (color ard cpacity)

5. Is there open burning of hazar'dcus
.....,aste?

- Page 12 of 13



6. roes the incinerator appear to be operating
properly? (Co emergency shutdowncontrols
and system alarms seem to be in gcod .working
order?) Please explain.

a. Is there any evidence of fugitive emissions?

7. Is the residue from the incinerator treated
by the owner as a hazardous waste?
please explain.

8. What types of air pollution control devices (if any)
are installed on the incinerator?

CHEMICAL, PHYSICAL AND BIOLCGICAL TREATI1ENI' (§265.400)
1. COesthe treatTent process system showany

signs of ruptures, leaks 1 or corros ion?
Please explain.

2. Is there a means to stop the LnfLo»of
continuously-fed hazardous wastes?

3. Is there ignitable or reactive waste fed
into the treab~nt system?

If "YES",has it been treated or protected
from any material or conditions which may
cause it to ignite or react? If so,
explain how.

Are the incompatible wastes placed in
the same treat:rrent process?
If "YES",explain.

5. Describe the treatment system at this facility.
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t'
,ferl>/~1 s uk'!l '//ro,f /;1;~

cn~1PANY NN1E:

(told L)I I &f'/'?-J

RCM GENERi-\WR INSPECTION FORM

/fllJlWt SllbK'~O)

IlfVJJJE(I, f~~ur/l j. .•

47-15-14( 5/81) .

EPA I. D. NUMBER:

Iv'lD DJ 73 j-d'r.>,3L/

J
COMPANYADDRESS:

" '/ 'l1}/ffpt" I)} AeiYlA.f.I..- J 'B,LvR+..J, Ivy
CC)('1PANYCDNTAcr OR OFFICIAL:

I1nA Ie tU. r",.;u.y." L~.l«".-<'t4~71.1Cki:.u.:u~
J"i, / / Doto-Jc "£.I eJ cMce.. rrnIJ->Vtl(TITLE:

INSPECTOR'S NAME:
ll/IJIIJI-f SfrJ~J«v/ /V/., '.t j)r-~ /~n L
7olU..I Dl!6,trJ f) ;J r> - '1 ) ..

BRANOI/ORGANIZATIcJ;r .1'.//; iffA:;.W L~

CHECK IF FACILITY IS ALSO A 'I'SD

/-; The'waste material is listed in the regulations as a
-- hazardous waste from a nonspecific 'source (§261.31)

Is there reason to believe that the facility has hazardOUS
waste on site? The ~rlf'4 Ilks e 1);:' ",//(q.J q'J r. in,'1/ 1u.u..t;J, ,.~, -:;;-

I ,..I. L)~ L .ia ~ , ,,4"U'-{.L"/M(J.,.r/.;... (vA. Q)<l.Q ~ \t 01/ -oh...mr0:fib(~"" ~ /cJ
a. If yes, what, leads you to believe it is hazardous waste? P/'A~] :/

Check appropriate box: W/IIl-A nit' ,,:;1 h

-- -itA fed ~2 ¢?I 7u. h7rLI Ccrnpany admi ts that its was te .Ls haza rdous dur ing the J.' r, " ~ 1,4
inspection. ~/l¥. • j/I.tI1'-'II'''' 1/'),

/ / Canpany admitted the waste is hazardous in its RCRA II- jlK!' ,f, t:/klf/J-
notification and/or Part A Permit Application. P ..· .tf?( /v. ,,'n I

.IJA-aJ) jJ /". &•...•01/.,,)

/)'0/ t.' :.... J
IltlL~ ~ (,it()

~/(,J// /t.c'.- e», ",+-1.
/t~ /.:.eL<~m.@f;.,,,-,-it # 1If~1

/210' /;t(;'-/~!h/j1/
0() dv r~R4t.ytf-~~6
/..111 .

DATE OF INSPEcrION:
FACILITY U

'I/c:J.. JIt 2_ ~ YES ro
OON ''1'
KtO';;

(1)

/-; The waste material is listed in the regulations as a
-- hazardous waste trQ~ a specific source (§261.32)

/ / The material or product is listed in the regulations as a 'f-,<-e..
discarded canr..ercialchemical product (§261.33) {l' I

..J rc

/: ft"

/-; EPA testing has shawn characteristics of ignitability,
corrosivity, reactivity or extraction procedure toxlcity,
or has revealed hazardous constituents (please attachanalysis report)

/.'.. /t/

/ / Canpany is unsure but; there is reason to believe that waste
~aterials are hazardous. (Explain)

{uL" y/) 7cJ~" r
jUJ)};btJAL/tj .

Page 1 of 4



~ /~c.I'N {)(i(J1'J"

(2)

(3)

( 4 )

YES
JXN'T
I<N:::WNO

b. Is there reason to believe that there are hazardous
wastes on-site which the company claims are merely
products or raw materials? c/
Please explain:

Identity the hazardous wastes that are on-site, and
estimate approximate -quant ities of each. / '
7 A"'I.e.. /.5 Ii' 5'!> C. '/~ IIIYn U n d•...I..L'YU u~d ~/t.. 1-/1..,!- ~ £>" ~o,,~.')t.

.J 7'
1-1...•.-'-'1 (UQr?/00~ ( ..L; /wm Y-/..t.t:-.. f,/..LIclu.~ d nd /I:..IZ- u.J
/1-< m ~ r.l-vjJ t 'I-I.L tP-J LuCli-/t,l..J .-.J.y1tl1..£l1..i<JL,.

d. Describe ~e activities that result in the generation
of hazard~ waste. ''I • I? "}Aq. /,/?t.~./ ATJ

. . ,tI J.!t.-u{( / M? W<.l·Oc..J... ••.••/;.4e1 sk.r4;... ',Ir>. /I~'" J A'/,--D.!I'?"r....C.- .,. " _. a-« t ~ / ~~ '. ..,~~
. .J. ~ /Dv-<lC-L·/'1 U cs>.••.•

/r/!..~./~~./~.?i 1>1 ~-...v, 7Ae ~ ~I 'Id t..-u:rrYi /-t.J;,. v~ . IT

la nit. J ~ J.-. () ...•.l""_ )i'" f I IV k <IIZ-u.~ t.0 1/ -~}( .;. '-' '<''A.?/..(>~·tt - .
..J-- 1/ ,.I . .k-. rea~JkA~ ._1 )L-Is hazardous waste stored on SIte? liLt.:.L '-:; s r» .;,~l/cr/lJ U "I.•.-'FJ _(:._ - __

IJ/I r ,.rIll /-Iua: c ,I-tv< j...,j ,·'1r ...",·4. 4"--, .<..r/']
a. ~mat is the. longest period that:.it has been accumulated? .~A:..."

() /vc-: I --:J. l'YJ c-» ',...11.5 •

a: /)n"')'k ~/
,du'J'!1..//I.t2/*

b. Is the date when drums were placed in storage marked on
each drum? :-rII(J. U..'lrJfr. IJ ";'0/ r;.j IN /fflJ tlIl-JL'I.!-.>/iU(./~ --

7/tr·..;/C. The fu'Y!/I. /J~ /1...0 //th.~/)(Y:1 ~ i/~ (,)'l.. ,1..

Has haza~dous waste been shipped from this facility since '. .November 19, 1980? 6•.•..;,1 -d·~ll.!'. 'fl.-t'u (UJ IIJ!.r:.ot./(.. '; I "II- (r -e, '1/'U9Jn 0,L·J t..9-d - O.Ju.
_/1l«("U'L- t.'., ..,,~ oj Ync.. 110-. f-c ~ L'tJc.ZLJ.7te... /3'u~~, --

a. If "yes," approximately heM many shipments were made? J.. £.~<'oJ(I~

Approxarnat.e.ty bo» many hazardous waste shipments off site have
t:.eenmade since November 19, lY80?
a. Does it ap?ear trom the available information that there is

a manifest copy available for each hazardous \Jaste ship~ent
that h~s been·made? The! hAd----::::;;' .';/lJP~t-,,-,f- fhrtf fAr lLv.-Ld a: tYn.vr..r
fc... ..1, f £.,U..-{\..cJ .Jr-1:.'1. rr Spill ''6 k~c I't<... 71\ e -u, l ~ t.<.,. ;; -< C1J1-Lt ~J ~t Nh Jc.12. IJ071 f
pih1J (.U..J 1L k.LJ:'.l.4 "-"- ~~C'/~ SaV •.. #:';1)'1,(1, r s., m~.), it:;t mlfl Nc.f /J~-02.~ ~

If "no" or "don't know;" please elal:x>rate. h, I l ' •. I'. r / ... /- /.J..'vtn:'/el .•,,,,(~. "e . .1...:'': 111/. ...<.. • 1"1.1 T

/u ~d. u.,+<;/e., ". ,nl'! foI,,1 h'tt J 1'1
Q.,JIMt+< /-p~,) h~.

b.

Page 2 of 4
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YES. NO '
IX:N'T
KNCW

c. Does each manifest (or a representative sample) have
the following information?

a manifest decurrent number / {PJd <;J'~ .,1/yJ /?J2d- ~LV c-:
the generator's name, mailing address, ,
telephone nliDber, and EPA identification
n~r ~

the name, and EPA identification
t.ranspor'te'r ~~~~~_~UB~ l..'lvohl c-:

the name, address
of the designated
if any: / IJAI

(../

the total quantity of each hazardoiiswast;e bY units
of weiqht or volume, and the type'-~an:jnumber of con-
tainers as loaded into or onto the.transport vehicle k~
a certification that the material~~;pre properly
classified, described, packaged, ~~rked, and labeled,
and are in proper condition for t~nsportation under
regulations of the Department of Transportation and
the EPA 1/~

(5) 1.verethere any hazardous Hastes stored on site at the tirre
of the inspection? 75iL.t:.u...,~).::. JC).d(l~. r.J. "'- lr-fXit.MJ,~~' __

J~ v_ .0 ~. I •
,•••.;l~ e·.-a.Ml...Q~ ,;.1.(•• { )I- ••,~~ t±!.(,?,4 .~ 4;r:!, <"If .~L.

a. If "yes," do they appear properly packaged (Lf 1n corf-l" l-{L~ •..' __
tainers) or, if in tanks, are the tanks secure?' 4-../'d_l c- /.., V'

b. If not properly packaged or in secure tanks, please
explain. Tire .f..a1'/(' .. 0 tvrJ-oUfj 1J:u'Y1.<l a/)1~«.tLvOt./I

fU·f c: t/rl /,C,,,,:;.{. (J,nc..af.!....t.d th. c!&7{/,«"/e-

c. Are containe.rs clearly marked and labelled? 7?3",f t.o
/,.,/ (~{;aJ.f1./-

d. Do any containers a~pear to be leaking?
e. If "yes," approximately ho....;many?
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r; i)li'Jl04lt. IUd 'fl j. ! r ~O/(~ </ ( ~&(

f''''icl.R. ~ iJ-"-<i." t: 1~" iL/r!A.'r ,/ .•"".../.•...1..-... 7I/(' -' /~ ·1; ?;'"P1 ''-'/

~ {.H 1-< LA,..,).... .} k / rl.u{.. caui c, ; ,I I 1"f'"1...d'~<!"
~-, ,<4./ II, 01 f- fn;/.. 'f F ',. j., -e tn Ko:.. ;LO A. t ;~~.. )ft.

.e, .r t il<. }-'" 1(//. -/'/"_ )'.;.1(",
""(6) Has the generator subnitted an annual report to EPA covering

the previous calendar year?

/,cy ..t.l-t..--
/ C I Ih~i

'Ii..

..;..JJ1../.~"

1
?--.

I~ &u.1 1'/;''''1...<' './. c: ---i oJ

'/b - 4../3 .. c~·§.'•.-:: 7A .•./ dl~~

{Fk » "v-".- I...J..;.,./- .... /~4-/
./

/. /.I/, /~.......c: • /,l..C- DON~T
YES . NO KNOW

a. Ho..Ido you kno..l?
/l1/lJ

(7) Has the generator received signed copies (from the TSD
facility) of all manifests for wastes shipped off site ,
rrore 'than 35 days ago? /I f H........ ur>..•..''I. 11.•- ,1) f _,J.(~~ t~.j" ~..,r /},4.I' ' __

/~u..p, I}"~ ]X''Jch ••r , If i :t!rbyl'.I" , r/l""/- he. k.,-;;jJ~, ~
a. If "no," have Exception Reports been submitted to EPA f..<..."t4?P" 'H:= J./Q(f' l/A~ ,

. th h . t ? •..vtCJ...;.-,....)ucover i.nq ese s rpmen s. j J,1 7 _'-_: ta
e.r;.17'-''[/_
II.-Iku:A/·

//IAt

(8) General comments. o.

k.~kl'-
G.:, i hfr.( J1- 5

d/ #..~ ~ ,j

(') 51.'IIcA· tL)'I..(0.:rUL<"Mt~1 ja.J'/t /~~/- ?4

11 y.£~ 4/ I & cu/-t<·c~

t'.V~cI

,
/n·n ~y,:<, ,k (. (2, l(~/

m,a~.~.-f) t,',e{!..(l<LP_. ( J, (,1.. %" .../ry.~~, )Lde:;' l4iJd ~uJ7 tic.<. ~" t:lL' ;LL.ee..
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II

----------------------------------xIn the Matter of: COMPLAINT, COMPLIANCE ORDER
AND NOTICE OF OPPORTUNITY
FOR HEARINGGaseteria Oil Corporation

364 Maspeth Avenue
Brooklyn, NY 11211,

Respondent

Proceeding Under Section 9006
of the Solid Waste Disposal Act,
as amended.----------------------------------x

Docket No.
II RCRA-UST-92-0210

( r,jYC> OS-'1 3r3 l.3'i

COMPLAINT

This is a civil administrative proceeding instituted
pursuant to Section 9006 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act ("RCRA"),
the Hazardous and Solid Waste Amendments of 1984 ("HSWA"), and
the Superfund Amendments and Reauthorization Act of 1986
("SARA"), 42 U.S.C. § 6991 et ~ (the "Act").

Complainant in this proceeding, Constantine
Sidamon-Eristoff, Regional Administrator of the United States
Environmental Protection Agency, Region II, ("EPA") has been duly
delegated the authority to institute this action.

1. Respondent is Gaseteria oil Corporation.

2. Respondent is a "person" within the meaning of Section
9001(6) of the Act, 42 U.S.C. § 6991(6), and 40 C.F.R.
§ 280.12.

3. Respondent is the "operator" of "underground storage
tank" systems or "UST" systems, as those terms are
defined in Section 9001(1) and (4) of the Act, 42
U.S.C. § 6991(1) and (4), and in 40 C.F.R. § 280.12,
located at the following sites listed in Table 1
(hereinafter, "Table 1").
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4. Respondent is the owner and/or operator of twenty (20)
out-of-service UST systems, ten (10) located at [CBI
Deleted] and ten (10) located at [CBI Deleted].

5. Pursuant to §§ 2002, 9002, and 9003 of the Act, 42
U.S.C. §§ 6912, 6991a, and 6991b, EPA promulgated rules
pertaining to owners and operators of UST systems, set
forth at 40 C.F.R. Part 280.

6. Pursuant to 40 C.F.R. § 280.12, EPA is the
"implementing agency" responsible for enforcing the
requirements of the Act and the regulations promulgated
pursuant thereto.

7. On February 26, 1992, pursuant to Section 9005 of the
Act, 42 U.S.C. § 6991d, authorized representatives of
EPA met with Respondent's representatives to discuss
and review Respondent's New York State Department of
Environmental Conservation Petroleum Bulk Storage
Certificates ("NYSPBS"), inventory control methods and
the status of Respondent's compliance with the Act and
with 40 C.F.R. Part 280 (the "EPA Meetingll).

8. On April 6, 1992, pursuant to Section 9005 of the Act,
42 U.S.C. § 6991d, and 40 C.F.R. § 280.34, EPA issued
an Information Request letter to Respondent to
determine compliance with the Act and with 40 C.F.R.
Part 280. Complainant received Respondent's replies to
the April 6, 1992 Information Request on May 15, 1992,
and June 1, 1992.

Count 1

9. Complainant realleges each allegation contained in
Paragraphs "l" through "8" with the same force and
effect as if fully set forth herein.

10. Respondent is the operator of the 305 UST systems
listed in Table 2 of this Complaint (hereinafter,
"Table 2").

11. Under 40 C.F.R. § 280.40, owners and operators of UST
systems must provide a method or combination of methods
of release detection that meets the requirements of 40
C.F.R. Part 280, Subpart D, in accordance with the
following "Schedule for Phase-in of Release Detection:"
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Year system I Year when release detection is required (by
was I December 22 of the year indicated)
installed I 1989 I 1990 I 1991 I 1992 I 1993

I I I
Before 1965 IRD I P I I I

or date I I I I I
unknown I I I I I

1965-69 I I P/RD I I I
1970-74 I I P IRD I I
1975-79 I I P I IRD I
1980-88 I I P I I IRD

New tanks (after December 22) immediately upon installation
P - release detection for pressurized piping
RD - release detection for tanks and suction piping

12. The 305 UST systems listed in Table 2 of this Complaint
are required to meet the underground storage tank
release detection requirements set forth in 40 C.F.R.
§ 2S0.41(a).

13. The 305 UST systems listed in Table 2 do not have a
method or combination of methods of release detection
for underground storage tanks in accordance with 40
C.F.R. § 2S0.41(a).

14. Respondent's failures to provide a method or
combination of methods of release detection for
underground storage tanks, as alleged in Paragraph
"13," above, for the 305 UST systems listed in Table 2,
constitute violations of 40 C.F.R. § 2S0.41(a).

count 2

15. Complainant realleges each allegation contained in
Paragraphs "1" through "S" and in Paragraphs "10" and
"11," with the same force and effect as if fully set
forth herein.

16. The 305 UST systems listed in Table 2 of this Complaint
are required to meet the release detection requirements
for underground piping set forth in 40 C.F.R.
§ 2S0.41(b).

17. The 305 UST systems listed in Table 2 do not have a
method or combination of methods of release detection
for underground piping in accordance with 40 C.F.R.
§ 2S0.41(b).

lS. Respondent's failures to provide a method or
combination of methods of release detection for
underground piping, as alleged in Paragraph "17,"





4

above, for the 305 UST systems listed in Table 2,
constitute violations of 40 C.F.R. §§ 280.41(b).

count 3

19. Complainant realleges each allegation contained in
Paragraphs "1" through "8" with the same force and
effect as if fully set forth herein.

20. In accordance with 40 C.F.R. § 280.70(c), the owner and
operator of an UST system temporarily closed for more
than 12 months must permanently close the UST system if
it does not meet either performance standards in
40 C.F.R. § 280.20 for new UST systems or the upgrading
requirements in 40 C.F.R. § 280.21, with certain
exceptions.

21. The owner and operator must permanently close such a
substandard UST system at the end of this 12-month
period in accordance with 40 C.F.R. §§ 280.71 through
280.74.

V22. Respondent's UST systems described in.Paragraph "4,"
above, located at [CBI Deleted] and [CBI Deleted] were
taken out of service on or about [CBI Deleted] and [CBI
Deleted], respectively.

23. The UST systems referred to in Paragraph "22,~ above,
failed to meet the standards of 40 C.F.R. § 280.20 or
the requirements of 40 C.F.R. § 280.21.

24. Respondent has not permanently closed the UST systems
referred to in Paragraph "22," above, in accordance
with 40 C.F.R. §§ 280.71 through 280.74.

25. Respondent's failures to meet UST closure requirements,
as alleged in Paragraphs "22" through "24," above, for
the UST systems referred to in Paragraph "22,"
constitute violations of 40 C.F.R § 280.70(c).

count 4
26. Complainant realleges each allegation contained in

Paragraphs "1" through "8" with the same force and
effect as if fully set forth herein.

27. Under Section 9005(a) of the Act, 42 U.S.C. § 6991d(a),
and 40 C.F.R. § 280.34, owners and operators of UST
systems must, upon request, furnish information
pertaining to such UST systems to the implementing
agency.





5

28. On April 6, 1992, EPA issued an Information Request
letter to Respondent to determine compliance with the
Act and with 40 C.F.R. Part 280.

29. The April 6, 1992 Information Request referred to in
Paragraph "28," above, required Respondent to provide
the following information, designated as Items 5 and 6
of Attachment II to the Information Request letter:

"5. Which UST systems, if any, use pressurized
piping.

6. The methods of release detection relied on,
pursuant to 40 C.F.R. §§ 280.40, 280.41, and
280.42, if any, for each UST system, ,and the time
period during which such methods have been
employed. Explicitly state when release detection
is not used for any UST system."

30. Complainant received Respondent's replies to the April
6, 1992 Information Request on May 15, 1992, and June
I, 1992.

31. Respondent's replies to the Information Request did not
include any information responsive to Items 5 and 6 of
Attachment II.

32. Respondent's failure to furnish any information in
response to Items 5 and 6 of Attachment II, as alleged
in Paragraph "31," above, constitutes a violation of
Section 9005(a) of the Act, 42 U.S.C. § 6991d(a) and of
40 C.F.R. § 280.34.

PROPOSED CIVIL PENALTY

Section 9006(d) (2)(A) df the Act, authorizes the assessment
of a civil penalty of up to $10,000 for each tank for each day of
violation of any requirement or standard promulgated by the
Administrator. Based upon the facts alleged in this Complaint
and taking into account the circumstances of the violation, the
environmental threat posed by the situation and any good faith
efforts by Respondent to comply with the applicable requirements,
Complainant proposes to assess a civil penalty of $5,591,657. The
penalty is assessed pursuant to the "U.S. EPA Penalty Guidance
for Violations of UST Requirements" dated November, 1990.
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The total penalties assessed the Respondent for all counts
amount to:

$ 2,831,657 Count 1: Release Detection for Tanks
$ 2,592,000 Count 2: Release Detection for Piping
$ 165,000 Count 3: Closure
$ 3,000 Count 4: Information Request

TOTAL PENALTY AMOUNT $5 « 591. 657.00

COMPLIANCE ORDER

Based on the foregoing, and pursuant to the authority of section
9006 of the Act, Complainant hereby issues the following
Compliance Order against Respondent:

1. Respondent shall, within thirty (30) days of the
effective date of this Compliance Order, provide a
method or combination of methods of release detection
for all underground storage tanks owned or operated by
it that were installed before 1975 or that are of
unknown age, pursuant to 40 C.F.R. § 280.41(a).

2. Respondent shall, within thirty (30) days of the
effective date of this Compliance Order, provide a
method or combination of methods of release detection
for all underground piping owned or operated by it that
is par~ of an UST system installed before 1975 or that
is of unknown age, pursuant to 40 C.F.R. § 280.41(b).

3. Respondent shall, within thirty (30) days of the
effective date of this Compliance Order, permanently
close the UST systems located at [CBI Deleted] and [CBI
Deleted] by complying with the closure requirements in
40 C.F.R. §§ 280.71 through 280.74.

4. Respondent shall, within fifteen (15) days of the
effective date of this Compliance Order, furnish
complete and accurate responses to EPA with respect to
Items 5 and 6 of Attachment II to the Information
Request letter issued on April 6, 1992.
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NOTICE OF LIABILITY FOR ADDITIONAL CIVIL PENALTIES

Pursuant to section 9006(a) (3) of the Act, 42 U.S.C.
§ 6991e(a) (3), a violator failing to comply with a Compliance
Order within the time specified in the Order is liable for a
civil penalty of up to $25,000 for each day of continued
noncompliance.

OPPORTUNITY TO REQUEST A HEARING

EPA intends to assess the total proposed penalty in
accordance with the "Consolidated Rules of Practice Governing the
Administrative Assessment of civil Penalties and the Revocation
or Suspension of Permits," 40 C.F.R. Part 22 (hereinafter,
"Consolidated Rules"). These rules provide you with the right to
request a formal Hearing to contest any material fact(s) set
forth in this complaint, to contest the appropriateness of the
amount of the proposed penalty, or tG contest the terms of the
Compliance Order.

consistent with the provisions of § 9006(b) of the Act,
should you request a public hearing, notice of the hearing will
be provided, and the hearing will be open to the general public.
In the absence of your making such a specific request, however,
public notice of the scheduled hearing will not be published.

To avoid being found in default and having the above-cited
penalty assessed without further proceedings, you must file a
written Answer to this Complaint, including a request for a
formal Hearing, with the Regional Hearing Clerk, u.s.
Environmental Protection Agency, Region II, 26 Federal Plaza, New
York, New York 10278, within thirty (30) days of receipt of this
Complaint.

Your Answer should clearly and directly admit, deny, or
explain each of the factual allegations in this Complaint of
which you have any knowledge. Your Answer should contain (1) a
definite statement of the facts that constitute the grounds of
defense, and (2) a concise statement of the facts that you intend
to place in issue at the Hearing.

The denial of any material fact or the raising of any
affirmative defense shall be construed as a request for a
Hearing. Failure to deny any of the factual allegations in this
Complaint constitutes admission of the undenied allegation(s).
Your failure to file a written Answer within thirty (30) days of
receipt of this Complaint will constitute an admission of all
facts alleged in the Complaint and a waiver of your right to a
formal Hearing to contest any facts alleged or the penalty
assessed in the Complaint. In such event, a Final Order of
Default may be issued by the Regional Administrator, and/or the
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civil penalties proposed herein will be imposed without any
further proceedings.

Any Hearing that you request will be held at a location
determined in accordance with 40 C.F.R. § 22.21(d). Hearings
held on the appropriateness of civil penalties under the Act will
be conducted in accordance with the provisions of the
Administrative Procedure Act (5 U.S.C. § 552 et seq.) and the
Consolidated Rules; a copy of these rules accompanies this
Complaint.

INFORMAL SETTLEMENT CONFERENCE
Whether or not you request a Hearing, the EPA encourages

settlement of this proceeding consistent with the provisions of
the Act. At an informal conference, you may comment on the
charges made in the Complaint, and you may also provide whatever
additional information that you believe is relevant to the
disposition of this matter, including (1) actions you have taken
to correct the violations, (2) the effect the proposed penalty
would have on your ability to continue in business, or (3) any
other special circumstances you care to raise. EPA has the
authority to modify the amount of the proposed penalty, where
appropriate, to reflect any settlement agreement reached with you
in an informal settlement conference, or to recommend that the
Regional Administrator dismiss any or all of the charges, if the
circumstances so warrant. Any request for such a conference or
any questions that you may have regarding this Complaint should
be directed to Katherine Yagerman, Assistant Regional Counsel,
Air, Waste and Toxic Substances Branch, Office of Regional
Counsel, Region II, 26 Federal Plaza, New York, New York 10278,
(212) 264-9686.

Please note that a request for an informal settlement
conference does not extend the thirty (30)-day period during
which a written Answer and request for a Hearing must be
submitted. The informal conference procedure may be pursued
either as an alternative to or simultaneously with the
adjudicatory Hearing procedure. However, no penalty reduction
will be made simply because such a conference is held. Any
settlement that may be reached as a result of such a conference
shall be embodied in a written Consent Agreement and Consent
Order to be issued by the Regional Administrator of the EPA,
Region II, and signed by you or your representative. Your
signing of such Consent Agreement shall constitute a waiver of
your right to request a Hearing on any matter stipulated to
therein.

If you have neither effected a settlement by informal
conference nor requested a Hearing within the thirty (30)-day
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period cited above, the assessed penalty will be imposed without
any further proceedings.

PAYMENT OF PENALTY
Instead of filing an Answer, requesting a Hearing, or

requesting an informal settlement conference, you may choose to
comply with the terms of the Compliance Order and to pay the
proposed penalty. Such payment should be made by sending a
cashier's or certified check payable to the Treasurer, United
states of America, in the full amount of the penalty assessed in
this Complaint to the Regional Hearing Clerk, U.s. Environmental
Protection Agency, Region II, P.O. Box 360188M, Pittsburgh,
Pennsylvania 15251. If you elect to pay the penalty in this
manner, a copy of your letter transmitting the check and a copy
of the check should be sent to the attention of the EPA attorney
listed preV~SlY.Ii /~-~~
Dated: &Jt!LJ- , 1992

I I

_..
TO: Oscar Porcelli, President

Gaseteria Oil Corporation
364 Maspeth Avenue
Brooklyn, New York 11211

Enclosure
cc: John Middelkoop, Hazardous Waste Facility Compliance

Division, NYSDEC
Richard Williams, Division of Enforcement, NYSDEC
Thomas Quinn, Bulk Storage Program, NYSDEC

bcc: George Meyer
John Gorman
Betsy Donovan
David Bernstein
Katherine Yagerman
Mary Breitenbach
Laura Livingston
Bob Small
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CERTIFICATE OF SERVICE
.. if h IsrThlS lS to certl y that on t e day of July 1992, I

served a true and correct copy of the foregoing Complaint and
copy of the Consolidated Rules of Practice by certified mail,
return receipt requested, to Oscar Porcelli, President,
Gaseteria oil Corporation, 364 Maspeth Ave., Brooklyn, New York
11211. I hand carried the original and a copy of foregoing
Complaint to the Regional Hearing Clerk.

-'>
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JACOB K. JAVITS FEDERAL BUILDING

NEWYORK. NEW YORK 10278-0012

APR 291984
Seth D. Friedland, Esq.
Friedland Fishbein Laifer & Robbins
The Woolworth Building
233 Broadway
New York, NY 10279

Re: In the Hatter of Gaseteria oil corporation
Docket No. II RCRA-UST-92-0210

Dear Seth:
Enclosed please find one original copy of the Consent

Agreement/Consent Order issued in the above-referenced matter.
Pursuant to paragraph 1 on pages 10 - 11, within two weeks of the
date of issuance (April 28, 1994), Gaseteria oil Corporation
shall submit the Stipulation and Proposed Order to the Bankruptcy
Court for approval.

If you have any questions regarding this matter, please feel
free to phone me.
Sincerely,

ttcl{~~ ~. (;~.CCV~'--
Katherine S. Yag~r tanJ
Assistant Regiona Counsel
Air, Waste & Toxic Substances

Branch
Office of Regional Counsel
212) 264-9686

cc: Lawrence Nadler, Director
Bureau of Hazardous Substances Programs, NYSDEC

Deborah Christian, Assistant Counsel
Division of Enforcement, NYSDEC

PRINTED ON ftECYCLED ~~





bee: John Gorman, 2AWM-HWC
Mary Elizabeth Donovan, 2AWM-HWC
Katherine Yagerman, 20RC-AWTS
Carolyn Carr6 WH-527
Joseph Clore, 2PM-IS
Ron Gherardi, 20PM-FIN
Mary Breitenbaeh~ 2EPD
Philip Flax, 2AWM-HWC
Thomas Quinn, NYSDEC
Shari Chrimes, Esq., NYSDEC
Milton Robinson, OE
Josh Baylson, OUST
Christine Chung, AUSA, S.D.N.Y
Alex Beehler, DOJ
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION II

------------------------------------xIn the Hatter of: :
:

Gaseteria Oil Corporation
364 Maspeth Avenue
Brooklyn, NY 11211, ··

CONSENT AGREEMENTAND CONSENT ORDER··
Respondent

: Docket No.
Proceeding Under section 9006 of : II RCRA-UST-92-0210
the Solid Waste Disposal Act,
as amended.------------------------------------x

PRELIMINARY STATEMENT

This administrative proceeding was instituted pursuant to
section 9006 of the Solid Waste Disposal Act, as amended by the
Resource Conservation and Recovery Act ("RCRA"), the Hazardous
and Solid Waste Amendments of 1984 ("HSWA"), and the Superfund
Amendments and Reauthorization Act of 1986 ("SARA"), 42 U.S.C.

,
§§ 6901 et seg. (the "Act").

Under sections 2002, 9002, and 9003 of the Act, 42 U.S.C.
§§ 6912, 6991a, and 6991b, EPA promulgated rules pertaining to
owners and operators of Underground Storage Tank ("UST") systems.
Such rules and regulations are set forth at 40 C.F.R. Part 280.
Section 9006 of the Act, 42 U.S.C. S 6991(e), authorizes EPA to
enforce the provisions which pertain to owners and operators of
UST systems.

The Complainant in this proceeding, William J. Muszynski,
Acting Regional Administrator of the United States Environmental





Protection Agency ("EPA"), Region II, issued a Complaint and
Notice of Opportunity for Hearing to Respondent, Gaseteria oil

Corporation, on June 30, 1992. The Complaint alleged that
Respondent violated regulations promulgated under the Act.

Respondent submitted its Answer on or about September 21,

1992. The matter was subsequently assigned to the Office of
Administrative Law Judges.

The Complainant and Respondent agree that it is in their

interests for this case to be resolved by entering into this

Consent Agreement and Consent Order without prolonged and costly
litigation.

FINDINGS

1. Respondent is Gaseteria oil Corporation.

2. Respondent is a "person" within the meaning of Section

9001(6) of the Act, 42 U.S.C. § 6991(6), and 40 C.F.R. S 280.12.

3. Respondent is the "operator" of "underground storage

tank" systems or "UST" systems, as those terms are defined in

Section 9001(1) and (4) of the Act, 42 U.S.C. S 6991(1) and (4),

and in 40 C.F.R. § 280.12. The UST systems which were operated

by Respondent as of the dates release detection was first

required and which are the subject of this proceeding are

identified in the attached Table 1 by service station location,

New York state Petroleum Bulk Storage Number ("PBS Number"), tank

number, and tank age. Table 1 is incorporated by reference into

these Findings.
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4. Respondent was the operator of twenty (20) out-of-
service UST systems, identified in Table 2 as PBS Nos. 191701 and
191728. Table 2 is incorporated by reference into these
Findings.

5. Pursuant to SS 2002, 9002, and 9003 of the Act, 42
U.S.C. SS 6912, 6991a, and 6991b, EPA promulgated rules
pertaining to owners and operators of UST systems, set forth at
40 C.F.R. Part 280.

6. Pursuant to 40 C.F.R. § 280.12, EPA is the "implementing
agency" responsible for enforcing the requirements of the Act and
the regulations promulgated pursuant thereto which were set forth
in the Complaint.

7. Releases of petroleum into the environment from
underground storage tanks and associated piping may present an
imminent and sUbstantial endangerment to health or the
environment. The risk of imminent and sUbstantial endangerment
is greatly increased when such releases occur in densely
populated areas and/or over sole source aquifers.

8. On February 26, 1992, pursuant to Section 9005 of the
Act, 42 U.S.C. § 6991d, authorized representatives of EPA met
with Respondent's representatives to discuss and review
Respondent's New York State Department of Environmental
Conservation Petroleum Bulk Storage ("NYSPBS") Certificates,
inventory control methods and the status of Respondent's
compliance with the Act and with 40 C.F.R. Part 280 (the "EPA
Meeting").
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9. On April 6, 1992, pursuant to Section 9005 of the Act,
42 U.S.C. S~991d, a~d 40 C.F.R. S 280.34, EPA issued an

Information Request letter to Respondent to determine compliance

with the Act and with 40 C.F.R. Part 280. Complainant received

Respondent's replies to the April 6, 1992 Information Request

under cover of two letters, one dated May 14, 1992, and one dated
May 28, 1992.

10. Under 40 C.F.R. S 280.40, owners and operators of UST
systems must provide a method or combination of methods of

release detection that meets the requirements of 40 C.F.R. Part

280, Subpart 0, in accordance with the following "Schedule for
Phase-in of Release Detection:"

Year system Year when release detection is required (by
was December 22 of the year indicated)
installed 1989 I 1990 I 1991 I 1992 I 1993

I I I IBefore 1965 RD I P I I Ior date I I I Iunknown I I I I1965-69 I P/RD I I I1970-74 I P IRD I I1975-79 I P I IRD I1980-86 I P I I IRD
New tanks (after December 22) immediately upon installation
P - release detection for pressurized pipinS
RD - release detection for tanks and auction pipinS

Under 40 C.F.R. S§ 280.34 and 280.45 records demonstrating

compliance with release detection for tanks and piping must be

maintained and must be readily available for inspection.

11. The 293 UST systems operated by Respondent and

identified in Table 1 were required to meet the underground

storage tank release detection requirements set forth in 40

C.F.R. S 280.41(a), in accordance with the Schedule for Phase-in
of Release Detection set forth in Paragraph 10.
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12. As evidenced by statements made at the EPA Meeting,
Respondent's responses to the Information Request, and by
Respondent's NYSPBS Applications, the 293 UST systems referred to
in Paragraph 11, above, did not have a method or combination of
methods of release detection for underground storage tanks as
required by 40 C.F.R. S 280.41(a).

13. Respondent's failures to implement a method or
combination of methods of release detection for underground
storage tanks have resulted in a sUbstantial and continuing risk
to human health and the environment due to the likelihood of
releases continuing undetected for prolonged periods of time in
the absence of a reliable method of release detection.

14. Respondent's failures to provide a method or
combination of methods of release detection for underground
storage tanks for the 293 UST systems referred to in Paragraph
11, above, constitute violations of 40 C.F.R. S 280.41(a).

15. The 293 UST systems referred to in Paragraph 11, above,
were required to meet the release detection requirements for
underground piping set forth in 40 C.F.R. S 280.41(b), in
accordance with the Schedule for Phase-in of Release Detection
set forth in Paragraph 10.

16. As evidenced by statements made at the EPA Meeting,
Respondent's responses to the Information Request, and
Respondent's NYSPBS Applications, the 293 UST systems referred to
in Paragraph 11, above, did not have a method or combination of
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methods of release detection for underground piping in accordance
with 40 C.F.R. S 280.4l(b).

17. Respondent's failures to implement a method or
combination of methods of release detection for underground
piping have resulted in a SUbstantial and continuing risk to
human health and the environment due to the likelihood of
releases continuing undetected for prolonged periods of time in
the absence of a reliable method of release detection.

18. Respondent's failures to provide a method or
combination of methods of release detection for underground
piping for the 293 UST systems referred to in Paragraph 11,
above, constitute violations of 40 C.F.R. S§ 280.41(b).

19. Steel UST systems and associated piping that are not
protected from corrosion are likely to experience breakthrough
from corrosion within ten to twenty years of installation. 53
Fed. Reg. 37,082, at 37,088 (Sept. 23, 1988).

20. Failure to provide a method or a combination of methods
of release detection for underground storage tanks and/or
associated piping systems that are more than twenty years old and
that are not protected from corrosion results in a higher
likelihood of the occurrence of continuing, undetected releases.
53 Fed. Reg. 37,082, at 37,142 (Sept. 23, 1988).

21. In addition to failures due to corrosion, the major
causes of releases from UST systems are due to leaks in delivery
piping, leaks from vent pipes and fittings on top of the tank,
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and spill and overfill errors. 53 Fed. Reg. 37,082, at 37,088
(Sept. 23, 1988).

22. Releases occur from the piping components of UST
systems approximately twice as frequently as from bare steel

tanks. When piping fails, pressurized systems pose a significant

added threat of sudden, large releases. 53 Fed. Reg. 37,082, at
37,088-89 (Sept. 23, 1988).

23. Continuing, undetected releases from underground

storage tanks and/or their associated piping systems may endanger

human health and/or the environment due to the location of the

tanks over state-designated sole source aquifers, and because of

their proximity to homes and commercial establishments in the

densely-populated New York City metropolitan area.

24. In accordance with 40 C.F.R. S 280.70(c), the owner and

operator of an UST system temporarily closed for more than 12

months must permanently close the UST system if it does not meet

either performance standards in 40 C.F.R. § 280.20 for new UST

systems or the upgrading requirements in 40 C.F.R. § 280.21, with
certain exceptions.

25. The owner and operator must permanently close such a

substandard UST system at the end of this 12-month period in

accordance with 40 C.F.R. S§ 280.71 through 280.74. Section

280.74 requires owners and operators to maintain records

demonstrating compliance with closure requirements, and

S 280.34(c) requires that such records be readily available for
inspection.

7





26. Respondent's UST systems identified in Table 2 and
located at 3320 Atlantic Avenue, Brooklyn, New York (PBS

# 191701) and 111-10 Springfield Boulevard, Queens, New York (PBS

# 191728) were taken out of service on or about August 1990, and
April 1990, respectively.

27. The UST systems referred to in Paragraph 26, above,
failed to meet the standards of 40 C.F.R. S 280.20 or the

requirements of 40 C.F.R. S 280.21.

28. As of the date of issuance of the Complaint, Respondent
had not permanently closed the UST systems referred to in

Paragraph 26, above, in accordance with 40 C.F.R. S§ 280.71
through 280.74.

29. Respondent's failures to meet UST closure requirements,
for the UST systems referred to in Paragraph 26, above,

constitute violations of 40 C.F.R § 280.70(c).

30. Under Section 9005(a) of the Act, 42 U.S.C. S 6991d(a),

and 40 C.F.R. § 280.34, owners and operators of UST systems must,

upon request, furnish information pertaining to such UST systems
to EPA.

31. On April 6, 1992, EPA issued an Information Request

letter to Respondent to determine compliance with the Act and

with 40 C.F.R. Part 280.

32. The April 6, 1992 Information Request required

Respondent to provide the following information, designated as

Items 5 and 6 of Attachment II to the Information Request letter:

"5. Which UST systems, if any, use pressurized piping.
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6. The methods of release detection relied on,
pursuant to 40 C.F.R. SS 280.40, 280.41, and 280.42, if any,
for each UST system, and the time period during which such
methods have been employed. Explicitly state when release
detection is not used for any UST system."

33. Respondent's replies to the Information Request, dated
May 14, 1992 and May 28, 1992, did not include any information
responsive to Items 5 and 6 of Attachment II.

34. Respondent's failures to furnish any information in

response to Items 5 and 6 of Attachment II constitute violations

of section 9005(a) of the Act, 42 U.S.C. S 6991d(a) and of 40
C.F.R. s 280.34.

35. Respondent and affiliated corporations filed for relief
under Chapter 11 of the Bankruptcy Code in the United states

Bankruptcy Court for the Southern District of New York on

December 22, 1992 (Docket Numbers 92 B 47048 (PBA) through 92 B

47058 (PBA» (the "Bankruptcy Proceeding").

36. On behalf of the EPA, the united states Attorney for

the Southern District of New York filed a proof of claim against

the Respondent in the Bankruptcy Proceeding on account of the

civil penalties sought in the Complaint.
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CONSENT AGREEMENT

Based upon the foregoing, and pursuant to section 9006, and

section 22".18 of the Consolidated Rules of Practice Governing the

Administrative ASsessment of Civil Penalties and the Revocation

or Suspension of Permits, 40 C.F.R. § 22.18, the parties consent
to the following:

1. A civil penalty in the amount of Three Million Dollars
($3,000,000) is assessed against Respondent in this matter.

Respondent hereby agrees that in full payment, satisfaction, and

settlement of this penalty it will pay to the United states

Treasury the amount of Three Hundred, Thirty-nine Thousand

Dollars ($339,000) in the following fashion:

(a) Respondent shall allow a General Unsecured Claim in the
Bankruptcy Proceeding in the amount of $3,000,000 on account
of the civil penalty assessed herein (the "Allowed General
Unsecured Claim");

(b) Respondent shall distribute, pursuant to a Plan of
Reorganization, the sum of $339,000 to the United states
Treasury, in full payment, satisfaction, and settlement of
the Allowed General Unsecured Claim;

(c) Distribution pursuant to the Plan of Reorganization shall be
made within twenty (20) days of the date of entry of the
Order of Confirmation in the Bankruptcy Proceeding by
cashier's or certified check made payable to the Treasurer,
united states of America, identified as Gaseteria oil
Corporation, Docket No. II RCRA-UST-92-0210, and mailed to
the EPA - Region II (Regional Hearing Clerk), P.O. Box
360188m, Pittsburgh, Pennsylvania 15251; and

(d) Respondent shall mail a copy of the instrument of payment to
Katherine Yagerman, Esq., EPA Region II, Office of Regional
Counsel, Room 400, and to Mary Elizabeth Donovan, EPA Region
II, Air and Waste Management Division, Room 1000, both at
26 Federal Plaza, New York, New York 10278.

Complainant hereby acknowledges and agrees that the payment of

$339,000 pursuant to Paragraph l(b) shall fully and completely
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satisfy, settle, and resolve any and all monetary claims by EPA
for penalties under the Complaint herein. Within two (2) weeks
of issuance of this Consent Agreement and Consent Order, the
Respondent shall submit for approval pursuant to the Federal
Rules of Bankruptcy Procedure Rule 9019 a stipulation and
Proposed Order to the Bankruptcy Court incorporating the terms
set forth in this paragraph of the Consent Agreement and Consent
Order, and the terms contained in this paragraph shall not be
binding upon the parties unless and until the Stipulation and
Order is approved by the Bankruptcy Court. In the event that the
Bankruptcy Court does not approve the terms stated herein, the
parties will be released from the Findings specified in
Paragraphs 12 - 18, above, and from the obligations specified in
this paragraph, and EPA reserves its right to seek all civil
penalties proposed in the Complaint in this administrative
proceeding and Respondent reserves its right to contest liability
under Counts 1 and 2 of the Complaint and to argue that
imposition of penalties is inappropriate for any count.

2. This Consent Agreement and Consent Order shall not
relieve Respondent of its obligation to comply with all
applicable provisions of federal, state, or local law, including
the requirement that Respondent upgrade existing UST systems by
December 22, 1998, as required by 40 C.F.R. S 280.21(a). This
Consent Agreement and Consent Order in no way limits
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Complainant's right to initiate any action against Respondent for
violations not specifically alleged in the Complaint, nor shall
it limit Respondent's right to contest, defend and litigate
actions against Respondent for violations not specifically
alleged in the Complaint.

3. Respondent shall promptly comply with the requirements
of 40 C.F.R. Part 280, Subpart D by implementing a method or a
combination of methods of release detection for all UST systems
and associated piping owned and/or operated by Respondent,
including but not limited to all UST systems identified in Table
1. If Respondent believes that any of the UST systems listed in
Table 1 are no longer owned and/or operated by Respondent,
Respondent may submit, by September 1, 1994, documentation
supporting such assertion to EPA for review. If EPA then agrees
that any such UST system is not owned and/or operated by
Respondent, EPA will inform Respondent of its determination in
writing.

4. (a) Respondent represents that it will implement a
method of release detection consisting of monthly inventory
controls and annual tank tightness testing, as allowed under 40
C.F.R. S 280.41(a) (2). Respondent further represents that it
will rely on a statistical analysis (denominated Statistical
Inventory Reconciliation ("SIR"» which meets the standard of 40
C.F.R. S 280.43(c), in lieu of performing annual tank tightness
testing, as a "test of equivalent performance" under S 280.43(c).
Respondent represents that it has contracted with a third party
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ror such statistical analyses ror all underground storage tank

systems owned or operated by Respondent which are subject to the
release detection requirements of 40 C.F.R. Part 280, and which
have not either passed a tank tightness test within the previous
twelve months or been subject to an alternative method. of on-
going release detection which meets the standards of 40 C.F.R.
SS 280.41 and 280.43. Respondent further represents that as of
March 1, 1994 it commenced compilation of accurate daily
inventory volume measurements for each such UST system and that
on or before May 7, 1994 Respondent will provide such compilation
to its contractor for the SIR analyses at all of Respondent's
facilities. In the event the compilation of daily inventory
volume measurements for March 1994 are not fully satisfactory for
the purposes of analyses, Respondent may submit measurements for
April and May, 1994, for analyses. In that event, May data shall
be submitted to the contractor no later than June 7, 1994.

(b) Respondent shall submit all results of such analyses
promptly to EPA for review as soon as such analyses become
available. Respondent also agrees to provide copies of any
subsequent SIR analyses performed thereafter, as requested by EPA
to determine compliance with the terms of this Consent Agreement
and Consent Order and with 40 C.F.R. Part 280. .In addition,
Respondent shall provide to EPA, within fifteen (15) days or such
longer period of time as EPA may establish, such further
documentation as EPA may require to demonstrate Respondent's
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compliance with release detection requirements. Nothing herein
shall prevent Respondent from electing a different method of
compliance in the future.

5. (a) Respondent shall, within thirty days of issuance of
this Consent Agreement and Consent Order develop a plan for

quality assurance/quality control (the "QA/QC Plan") with respect

to inventory volume measurements and tank tightness testing, as

described at 40 C.F.R. SS 280.43(a) and (c). -The Plan will
address how Respondent will ensure accurate and timely inventory

volume measurements and how Respondent will reconcile data to

detect releases, and will indicate what immediate actions will be

taken by Respondent to detect releases on each and every occasion
that a SIR analysis renders an inconclusive result with respect

to tank tightness under 40 C.F.R. S 280.43(c).

(b) The QA/QC Plan shall be subject to review and EPA shall

promptly provide its written approval, disapproval, comments

and/or modifications to the Respondent. Unless otherwise
specified by EPA, the Respondent shall submit a revised document

within twenty (20) days of its receipt of EPA's written comments

and/or modifications, or disapproval. Any such revised document

submitted by the Respondent shall incorporate changes responsive

to EPA's comments and/or modifications. EPA may then approve the

revised document or modify the document and approve it with any

such modifications. Such revised document, as approved by EPA,

shall become final. Alternatively, EPA may disapprove the

resubmitted document and provide comments indicating the basis
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for its disapproval, in which case Respondent shall submit a

further revised document, which is responsive to EPA's comments,
within ten (10) business days of its receipt of EPA's written
comments. All final approvals shall be given to the Respondent
in writing. The QA/QC Plan shall, upon approval by EPA, be
implemented immediately by Respondent at all of Respondent's
facilities.

6. (a) Respondent shall conduct within thirty days of
EPA's approval of a site assessment protocol pursuant to this
paragraph, site assessments at Respondent's facilities located at
3320 Atlantic Avenue, Brooklyn, New York (PBS # 191701) and 111-
10 Springfield Boulevard, Queens, New York (PBS # 191728).
Respondent represents that it has contracted for the services of
Environmental Management Services to conduct site assessments at
these facilities in accordance with the requirements of 40 C.F.R.
§ 280.72. EPA acknowledges receipt of a proposed protocol for
such assessments, but has been unable to review it yet.
Respondent agrees that the site assessments will be performed
utilizing protocol(s) approved in advance in writing by EPA.

(b) EPA shall promptly provide Respondent its written
approval, disapproval, comments and/or modifications to the site
assessment protocol(s). Unless otherwise specified in writing by
EPA, the Respondent shall submit a revised protocol(s) within ten
(10) business days of its receipt of EPA's written comments
and/or modifications. Any such revised document submitted by the
Respondent shall incorporate changes responsive to EPA's comments
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and/or.modifications. EPA may then approve the revised document
or modify the document and approve it with any such
modifications. The r~vised document, as approved by EPA, shall

~
become final. ~lternatively, if EPA fails to approve or modify
and approve the document, EPA may disapprove the resubmitted
document and provide comments indicating the basis for its
disapproval, in which case Respondent shall submit a further
revised document, which is responsive to EPA's comments, within
ten (10) business days of its receipt of EPA's written comments.
All final approvals shall be given to the Respondent in writing.
The site assessment protocol(s) shall, upon approval by EPA, be
implemented promptly by Respondent at the two designated
facilities. EPA shall be given at least two weeks' advance
notice of the date and time of implementation at each facility,
and shall be afforded the opportunity to be present at the time
of implementation.

7. Respondent will timely: (1) report to the New York
state Department of Environmental Conservation ("NYSDEC") all
suspected or confirmed releases, spills or overfills required to
be reported under 40 C.F.R. Part 280 Subpart E, with respect to
any UST system owned or operated by Respondent, and within seven
(7) days of such report to NYSDEC shall provide EPA with a
written notice summarizing such report; written notice pursuant
to this paragraph shall be sent to Chief, Hazardous Waste
Compliance Branch, Air & Waste Management Division, u.s.
Environmental Protection Agency, Region 2, 26 Federal Plaza, New
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corrective measures, in full cooperation with NYSDEC and as
required by 40 C.F.R Part 280, Subparts E and F.

8. Respondent agrees to pay stipulated penalties, which
shall be deemed administrative expenses of Respondent for

purposes of the pending Bankruptcy Proceeding, for its failure to

comply with the terms of Paragraphs 3, 4, 5, or 6, of this
Consent Agreement, as follows:

(a) For failure to provide a method or combination of
methods of release detection in accordance with 40 C.F.R.

§§ 280.41(a) and (b), Respondent shall pay $10,000 per month for

each UST system for which release detection is not provided,
commencing as of June 1, 1994 and thereafter.

(b) For failure to provide EPA with documentation, that may

be required pursuant to Paragraph 4(b) of this Consent Agreement,

or to provide an explanation as to the unavailability of any such

documentation, within the period specified by EPA pursuant to

Paragraph 4 or such additional time period as agreed to by EPA,
$2,000 per facility.

(c) For failure to submit an acceptable QA/QC Plan within

ten (10) business days following receipt of EPA's second round of

.comment and/or disapproval pursuant to Paragraph 5(b), Respondent

shall pay a stipulated penalty of $2,000 per day for the first

sixty (60) days, and $5,000 per day thereafter until such time as

an approvable QA/QC Plan is submitted to EPA. Respondent shall

not be in violation hereof so long as it submits a revised QA/QC
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an approvable QA/QC Plan is submitted to EPA. Respondent shall
not be in violation hereof so long as it submits a revised QA/QC
Plan in a timely manner which addresses the reasons for
disapproval and attempts to comply therewith in good faith.

(d) For failure to conduct the site assessments in
accordance with the terms of Paragraph 6 of this Consent
Agreement, Respondent shall pay $25,000 per facility per month.

(e) If Respondent fails to comply with the terms of
Paragraphs 3, 4, 5, or 6 of this Consent Agreement, Complainant
shall notify Respondent and its counsel, Friedland Fishbein
Laifer & Robbins, The Woolworth Building, 233 Broadway, New York,
New York 10279, in writing, Certified Mail, Return Receipt
Requested, of its finding that Respondent has failed to comply
and the basis therefore, and shall specify which of the
provisions has not been met. Respondent shall have twenty (20)
days in which to provide Complainant with such explanation as
Respondent deems appropriate. If Complainant then determines in
writing that Respondent has failed to comply, Respondent shall
pay the stipulated penalties, ,commencing from the date of
Respondent's non-compliance, as set forth above.

(f) The imposition of stipulated penalties pursuant to this
Consent Agreement and Consent Order in no way limits or waives
EPA's right to seek any injunctive relief under any relevant
authority. In addition, EPA may in its sole discretion elect to
refund or forego stipulated penalties pursuant to this paragraph
and to instead seek civil penalties in any enforcement action or'
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of this consent Agreement, Respondent admits the Findings
contained in Paragraphs 1 - 11 and 19 - 36, above, only, and
explicitly reserves its right to contest liability as to Counts 1
and 2 of the Complaint, but waives the right to request a hearing
on Counts 3 and 4 of the Complaint. Respondent further agrees
that in the event the Bankruptcy Court does not approve the
Stipulation and Order, Respondent shall respond to Complainant's
pending Motion for Accelerated Decision as to Liability in this
proceeding within one (1) week of the date the Bankruptcy Court
disallows the stipulation and Order, and that in such response
Respondent shall concede liability as to Counts 3 and 4.

10. Respondent waives any right it may have pursuant to 40
C.F.R. § 22.0S to be present during discussion with, or to be
served with and to reply to any memorandum or communication
addressed to, the Regional Administrator or the Deputy Regional
Administrator where the purpose of such discussion, memorandum,
or communication is to recommend that such official accept this
Consent Agreement and issue the attached Consent Order.

11. Each party shall bear its own costs and attorneys' fees
in the action resolved by this Consent Agreement.

12. (a) In the event the Bankruptcy Court approves the
Stipulation and Order in accordance with Paragraph 1 of this
Consent Agreement, Respondent admits that it violated 40 C.F.R.
§§ 2S0.41(a), 2S0.41(b), 2S0.70(c) and 2S0.34, and 42 U.S.C.
S 6991d(a), as described in the Findings set forth in this
Consent Agreement and Consent Order.
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actions pursuant to 42 U.S.C. S 6991e or any other statutory

authority, in which event Respondent reserves its right to

contest such penalties and determination imposing such penalties.

9. (a) This Consent Agreement and Consent Order is being
entered into by the parties in full settlement of all civil
liabilities which might have attached as a result of the

allegations in the Complaint issued in this case. Respondent has

read the foregoing Agreement and consents to its issuance and its
terms. Respondent agrees not to challenge the terms of this

consent Agreement and Consent Order in any action brought by the

United states to enforce this Consent Agreement and Consent

Order. Respondent admits the jurisdictional allegations of the

Complaint, and Respondent agrees to pay the stipulated penalties

specified in Paragraph 8, above, to the extent any such penalties

become due. The terms of this Consent Agreement and Consent

Order shall be enforceable in the United states District Court
for the Southern District of New York.

(b) In the event the Bankruptcy Court approves the

stipulation and Order in accordance with the terms of Paragraph 1

of this Consent Agreement, Respondent admits all the Findings

contained in this Consent Agreement and Consent Order.

Respondent explicitly waives the right to request a hearing on

this matter, and agrees to pay the penalty specified in Paragraph
1 of the Consent Agreement.

(c) In the event the Bankruptcy Court does not approve the

Stipulation and Order in accordance with the terms of Paragraph 1
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(b) In the event the Bankruptcy Court does not approve the
Stipulation and Order in accordance with Paragraph 1 of this

Consent Agreement, Respondent neither admits nor denies that it

violated 40 C.F.R. SS 280.41(a) and 280.41(b), but admits that it

violated 40 C.F.R. SS 280.70(c) and 280.34, and 42 U.S.C.

S 6991d(a), as described in Paragraphs 1 - 11 and 19 - 36 of the
Findings set forth in this Consent Agreement and Consent Order.

13. Each signatory to this Agreement certifies that he or
she is fully authorized to enter into the terms of this
Agreement.
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RESP:ONDENT

By:

ION

Name: Oscar Porcelli
(Please Print)

Title: President
Date: '3 .,')/-9 ~

COUNSEL FOR RESPONDENT:

By:
ROBBINSFRIEDLAND

Date:

BANKRUPTCY COUNSEL FOR RESPONDENT:
RATTET & COMPANY, P.C .

...---..- )
f _~--

.I

--=-=-

Date:
Robert L. Rattet, Esq.
3My

COMPLAINANT:
William-~T-MErsgYRsk"7-P~E~
A~tiRS Regional Administrator
United States Environmental
Protection Agency - Region II
26 Federal Plaza
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By:

Date:
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TABLE 1

nSPDS# TANK # DATE INSTALLED DATE LD REOUIRED
*~8~0 Atlantic Ave., ~rooklyn
191485 1 08/59 12/89
191485 2 08/59 12/89
191485 3 08/59 12/89
191485 4 08/59 12/89
191485 5 08/59 12/89_
191485 6 08/59 12/89
*~326 First Ave., Manhattan
191574 5 unknown 12/89
*152 Union Ave., Brooklyn
191612 1 09/64 12/89191612 2 09/64 12/89191612 3 09/64 12/89
191612 4 09/64 12/89191612 5 09/64 12/89
191612 6 09/64 12/89191612 7 09/64 12/89191612 8 09/64 12/89
191612 9 09/64 12/89
191612 10 09/64 12/89
191612 11 09/64 12/89191612 12 09/64 12/89
*2111 Hylan Blvd., stat~n Island
191671 1 04/62 12/89
191671 2 04/62 12/89
191671 3 04/62 12/89
191671 4 04/62 12/89
191671 5 04/62 12/89
191671 6 04/62 12/89
191671 7 04/62 12/89
191671 8 04/62 12/89
191671 9 04/62 12/89
191671 10 04/62 12/89
191671 11 04/62 12/89
191671 12 04/62 12/89

23





_I

l!YSPBS# TANK # DATE U!STALLEP PATE LD REOOIRED
*2138 Jerome Ave., ~~onx
191779 1 12/55 12/89
191779 2 12/55 12/89
191779 3 12/55 12/89
191779 4 12/55 12/89
191779 5 12/55 12/89
191779 6 12/55 12/89
191779 7 12/55 12/89
191779 8 12/55 12/89
191779 9 12/55 12/89
191779 10 12/55 12/89
191779 11 12/55 12/89
*8521 7th Ave., ~rooklyn
456934 1 unknown 12/89
456934 2 unknown 12/89
456934 3 unknown 12/89
456934 4 unknown 12/89
456934 5 unknown 12/89
456934 6 unknown 12/89
456934 7 unknown 12/89
456934 8 unknown 12/89
456934 9 unknown 12/89
456934 10 unknown 12/89
456934 11 unknown 12/89
*77-11 Roosevelt Ave., Queens
456950 2 12/63 12/89
456950 3 12/63 12/89
456950 4 12/63 12/89
456950 5 12/63 12/89
456950 6 12/63 12/89
456950 7 12/63 12/89
456950 8 12/63 12/89
456950 9 12/63 12/89
456950 10 12/63 12/89
*1049 Grand Ave., Brooklyn
456969 1 unknown 12/89
456969 2 unknown 12/89
456969 3 unknown 12/89
456969 4 unknown 12/89
456969 5 unknown 12/89
456969 6 unknown 12/89
456969 7 unknown 12/89
456969 8 unknown 12/89
456969 9 unknown 12/89
456969 10 unknown 12/89
456969 11 unknown 12/89
456969 12 unknown 12/89
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NYSPBS# TANK I DATE INSTALLED PATE LP REQUIRED
*1049 Grand Ave .• ~rooklyn - Cont'd
456969 13 unknown 12/89
456969 14 unknown 12/89
456969 15 unknown 12/89
456969 16 unknown 12/89
456969 17 unknown 12/89
456969 18 unknown 12/89
*6501 13th Ave .• Brooklyn
480185 1 unknown 12/89
480185 2 unknown 12/89
480185 3 unknown 12/89.
480185 4 unknown 12/89
480185 5 unknown 12/89
480185 6 unknown 12/89
480185 7 unknown 12/89
480185 8 unknown 12/89
480185 9 unknown 12/89
480185 10 unknown 12/89
*1601 86th st .• Brooklyn
480193 1 unknown 12/89
480193 2 unknown 12/89
480193 3 unknown 12/89
480193 4 unknown 12/89
480193 5 unknown 12/89
480193 6 unknown 12/89
480193 7 unknown 12/89
480193 8 unknown 12/89
480193 9 unknown 12/89
480193 10 unknown 12/89
*2235 Flatbush Ave .• Brooklyn
480207 1 unknown 12/89
480207 2 unknown 12/89
480207 3 unknown 12/89
480207 4 unknown 12/89
480207 5 unknown 12/89
480207 6 unknown 12/89
480207 7 unknown 12/89
480207 8 unknown 12/89
480207 9 unknown 12/89
480207 10 unknown 12/89
480207 11 unknown 12/89
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mrSPDS# TANlS # DATE INSTALLED DATE LD REOUIRED
*6501 ~ay fa~tway. ~~QotlYD
480215 1 unknown 12/89480215 2 unknown 12/89
480215 3 unknown 12/89480215 4 unknown 12/89480215 5 unknown 12/89
480215 6 unknown 12/89480215 7 unknown 12/89480215 8 unknown 12/89480215 9 unknown 12/89480215 10 unknown 12/89480215 11 unknown 12/89-480215 12 unknown 12/89
*43-07 Astoria Blvd .• Queens
480223 1 unknown 12/89480223 2 unknown 12/89480223 3 unknown 12/89480223 4 unknown 12/89480223 5 unknown 12/89480223 6 unknown 12/89480223 7 unknown 12/89480223 8 unknown 12/89480223 9 unknown 12/89
*72-10 Beach Channel Dr .• Queens
480266 1 unknown 12/89480266 2 unknown 12/89480266 3 unknown 12/89480266 4 unknown 12/89480266 5 unknown 12/89
*1105 60th st .• Brooklyn
480282 1 unknown 12/89480282 2 unknown 12/89480282 3 unknown 12/89480282 4 unknown 12/89
480282 5 unknown 12/89480282 6 unknown 12/89
480282 7 unknown 12/89480282 8 unknown 12/89480282 9 unknown 12/89480282 10 unknown 12/89480282 11 unknown 12/89
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NYSPBS# TANK , DATE INSTALLED DATE LD REOUIRED
*63-13 ~th Ave .• ~rookl~n
480304 1 unknown 12/89
480304 2 unknown 12/89
480304 3 unknown 12/89
480304 4 unknown 12/89
480304 5 unknown 12/89
480304 6 unknown 12/89
480304 7 unknown 12/89
480304 8 unknown 12/89
480304 9 unknown 12/89
480304 10 unknown 12/89
480304 11 unknown 12/89.
480304 12 unknown 12/89

*537 Eros~ect Ave .• Bronx
480320 1 unknown 12/89
480320 2 unknown 12/89
480320 3 unknown 12/89
480320 4 unknown 12/89
480320 5 unknown 12/89
480320 6 unknown 12/89
480320 7 unknown 12/89
480320 8 unknown 12/89
480320 9 unknown 12/89
480320 10 unknown 12/89
480320 11 unknown 12/89
480320 12 unknown 12/89
480320 13 unknown 12/89
480320 14 unknown 12/89

*33-21 21st street. Queens
480428 1 unknown 12/89
480428 2 unknown 12/89
480428 3 unknown 12/89
480428 4 unknown 12/89
480428 5 unknown 12/89
480428 6 unknown 12/89
480428 7 unknown 12/89
480428 8 unknown 12/89

*59-36 Maurice Ave .• Queens
480487 1 unknown 12/89
480487 2 unknown 12/89
480487 3 unknown 12/89
480487 4 unknown 12/89
480487 5 unknown 12/89
480487 6 unknown 12/89
480487 7 unknown 12/89
480487 8 unknown 12/89
480487 9 unknown 12/89
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NYSPBS# TANK # DATE LD REOUIRED

480487 10
480487 11
480487 ~ 12
480487 13

*417 Dahill Rd., Brooklyn
481467 1
481467 2
481467 3
481467 4
481467 5
481467 6
481467 7
481467 8
481467 9
481467 10
481467 11
481467 12
481467 13

*364 E. 161st st., Manhattan
188697 6

*58-01 Northern Blvd., Queens
191752 1
191752 2

*6778 Hylan Blvd. , staten Island
191213
191213
191213

1
2
3

*756 utica Ave. , Brooklyn
191248
191248
191248

1
2
3

*3327 Conner st., ~ronx
191272
191272
191272
191272
191272

1
2
3
4
5

DATE INSTALLED
- Cont'4

unknown
unknown
unknown
unknown

unknown
unknown
unknown
unknown
unknown
unknown
unknown
unknown
unknown
unknown
unknown
unknown
unknown

12/66

12/65
12/65

02/71
02/71
02/71

02/71
02/72
02/72

08/72
08/72
08/72
08/72
08/72
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12/89
12/89
12/89
12/89

12/89
12/89
12/89
12/89
12/89.
12/89
12/89
12/89
12/89
12/89
12/89
12/89
12/89

12/90

12/90
12/90

12/91
12/91
12/91

12/91
12/91
12/91

12/91
12/91
12/91
12/91
12/91





NYSPBS# TAN!( , DATE INSTALLED DATE LD REQUIRED
*~81 ~ruckner ~lvd .• ~ronx
191280 1 01/74 12/91
191280 2 01/74 12/91
191280 3 01/74 12/91
191280 4 01/74 12/91
191280 5 01/74 12/91

*1734-1738 Jerome Ave •• ~[onx
191337 1 12/71 12/91
191337 2 12/71 12/91

*124-09 Union TurnQike. Queens
191442 1 12/71 12/91

*2063 stillwell. ~[ooklyn
191477 1 10/72 12/91

*601 f;. Fordham Rd .• ~ronx
191493 1 04/71 12/91
191493 2 04/73 12/91
191493 3 04/73 12/91

*493 E. 168th st .• Bronx
191507 1 08/71 12/91
191507 2 08/71 12/91
191507 3 08/71 12/91

*670 Coney Island Ave .• Brooklyn
191523 1 06/70 12/91
191523 2 06/70 12/91
191523 3 06/70 12/91

*43 ErnQire Blvd .• Brooklyn
191760 1 07/72 12/91
191760 2 07/72 12/91
191760 3 07/72 12/91
191760 4 07/72 12/91
191760 5 07/72 12/91
191760 6 07/72 12/91
191760 7 07/72 12/91
191760 8 07/72 12/91
191760 9 07/72 12/91
191760 10 07/72 12/91
191760 11 07/72 12/91
191760 12 07/72 12/91

*~115 Ihird Ave .• ~~onx
340073 5 04/74 12/91
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NlSPBS# TANK # DATE INSTALLED DATE LD REOUIRED
*91 Westchester Sguare. ~ronx
191299 1 06/71 12/91
191299 2 06/71 12/91
191299 3 06/71 12/91
191299 4 12/55 12/89
191299 5 12/55 12/89
191299 6 12/55 12/89
191299 7 12/55 12/89
*99-49 Horace Harding ~x~y .• Queens
191566 1 11/73 12/91
191566 2 11/73 12/91.
191566 3 11/73 12/91
*~ West End Ave .• Manhattan
191582 1 04/71 12/91
191582 2 07/74 12/91
191582 3 07/74 12/91
*1326 Ocean Ave .• Brooklyn
191620 1 09/70 12/91
191620 2 09/70 12/91
*466 Tenth Ave .• Manhattan
191639 1 2/71 12/91
191639 2 6/67 12/90
191639 3 6/67 12/90
191639 4 6/67 12/90
191639 5 6/67 12/90
191639 6 6/67 12/90
191639 7 6/67 12/90
191639 8 6/67 12/90
191639 9 6/67 12/90
191639 10 6/67 12/90
191639 11 6/67 12/90
191639 12 6/67 12/90
191639 13 6/67 12/90
*2131 Jerome Ave .• Bronx
191663 1 10/74 12/91
191663 2 10/74 12/91
191663 3 10/74 12/91
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)JYSPBS# TANK # DATE INSTALLED
*61.-20 Fresh Meadow Lane, Queens

PATE LD REOUIRED

456942
456942
456942
456942

2
3
4
5

12/71
12/73
12/73
unknown

*3802 Avenue U, Brooklyn
481483
481483
481483
481483
481483

1
2
3
4
5

unknown
unknown
unknown
unknown
unknown

TABLE 2

3320 Atlantic Avenue, Brooklyn
191701
191701
191701
191701
191701
191701
191701
191701
191701
191701

1
2
3
4
5
6
7
8
9
10

111-10 Springfield Boulevard, Queens
191728
191728
191728
191728
191728
191728
191728
191728
19~728
191728

1
2
3
4
5
6
7
8
9
10
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12/91
12/91
12/91
12/89

12/89
12/89
12/89
12/89
12/89.





CONSENT ORDER

The Regional Administrator of the u.s. Environmental

Protection Agency, Region II, concurs in the foregoing Consent

Agreement. The Consent Agreement, entered into by the parties to

this matter, is hereby approved and issued, as an Order,
effective immediately.

JEANNE M ./OX
Regional Admini~ratou.s. Environmental
Agency - Region 2

26 Federal Plaza
New York, New York 10278

~~...eL.

DATE: lIiHlrv
, I
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PENALTY COMPUTATION WORKSHEET
COUNTIA

PART 1: BACKGROUND

Respondent's Name: Gaseteria Oil Corperation
Regulation Violated: 40 C.F.R. § 280.41(a)

Failure to monitor tanks at least every 30 days.

Previous Violations:

Date of Requirement:
Date of Record Review:

I. Days of noncompliance:

2. Number of Tanks:

12/22/89
06116/92

907

125

PART 2: ECONOMIC BENEFIT COMPONENT

Avoided Expenditures
(per UST or facility):
Delayed Expenditures
(per UST or facility):
Weighted Tax Rate:
Interest Rate:

3. Calculated Avoided Cost:

$550.00 Basis: UST test cost estimate

$ Basis:
34.00 Source:
12.10 Source: Equity discount rate.

AC = Avoided Expenditures x Number of USTs
$68,750.00

4. Calculated Delayed Cost: $.00
IX = (Delayed Expenditures x Interest x Days)/365 days

5. Economic Benefit Component:$127,943.00
From EPA s BEN computer model





PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Potential for Harm: Major Extent of Deviation: Major

Matrix Value Table:

Potential forHann

Extent of Deviation

6. Matrix Value (MV):

7. Total MY:
Total MV = Number of tanks (or facilities) x MV

SI,5oo

S187,500

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

% Change Total Tank Dollar
(+1-) Matrix Value Adjustment

8. Degree of cooperation or
noncooperation: 0 S187,500 SO.OO

9. Degree of willfulness or
negligence: 0 S187,500 SO.OO

10. History of
noncompliance: 0 S187,500 SO.OO

II. Unique factors: 0 $187,500 $0.00

12. Adjusted Matrix Value: SI87,500.0
0

Adjusted Matrix Value = Total MV + Dollar Adjustments

PART 5: GRAVITY-BASED COMPONENT

Level of Environmental Sensitivity: High

13. Environmental Sensitivity
Multiplier (ESM):

14. Days of Noncompliance
Multiplier (DNM):

2

4
15. Gravity-Based Component: 51,500,000.00

Gravity-based Component =Adjusted Matrix Value x ESM x DNM





PART 6: INITIAL PENALTY TARGET FIGURE

16. Economic Benefit Component: $127,943.00

17. Gravity-Based Component: $1,500,000.00

18. Initial Penalty Target Figure: $1,627,943.00





NARRATIVE TO SUPPORT COMPLAINT AMOUNT

Regulation Violated: 40 C.F.R. § 280.41(a)
Failure to monitor tanks at least every 30 days.

PART 2: ECONOMIC BENEFIT COMPONENT

Justification for Economic Benefit: The economic benefit derived from non-compliance
with UST system tightness testing requirements was calculated by obtaining three cost
estimates from NYSDEC licensed UST system tightness testing contractors. These values
were then input into EPA's BEN computer model to determine actual economic benefit
derived from the initial date of non-compliance.

PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Justification for Potentialfor Harm: As per OSWER Directive 9610.12

Justificationfor Extent of Deviation: As per OSWER Directive 9610.12

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

Justification for Degree of Cooperation!Noncooperation:

Justification for Degree of Willfulness or Negligence:

PART 5: GRAVITY-BASED COMPONENT

Justification for Level of Environmental Sensitivity: USTs located above an EPA .
designated sole source aquifer.





PENALTY COMPUTATION WORKSHEET
COUNTIB

PARTl:BACKGRO~~

Respondent's Name: Gaseteria Oil Corperation
Regulation Violated: 40 C.F.R. § 280.41(a)

Failure to monitor tanks at least every 30 days.

Previous Violations:

Date of Requirement:
Date of Record Review:

1. Days of noncompliance:

2. Number of Tanks:

12/22/89
06116/92

907

49

PART 2: ECONOMIC BENEFIT COMPONENT

Avoided Expenditures
(per UST or facility):
Delayed Expenditures
(per UST or facility):
Weighted Tax Rate:
Interest Rate:

3. Calculated Avoided Cost:

UST test cost estimate
$550.00 Basis:

$ Basis:
34.00 Source:
12.10 Source: Equity discount rate.

$26,950.00

4. Calculated Delayed Cost:

AC = Avoided Expenditures x Number of USTs

$.00

DC = (Delayed Expenditures x Interest x Days)/365 days

5. Economic Benefit Component: $50,154.00
Calculated using EPA BEN computer model





PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Potential for Harm: Major Extent of Deviation: Major

Matrix Value Table:
Extent of Deviation

Potential forHann I:!!::::~~~;I ~~~I ~~~I 2!~I
O:j,::.·.i;Maj9r! S1500 I S1000 I S500

::::~j9f·.·;:·:·8.rl.·i:.~qg§t~j;::"~:::·:.:~:m-~pq#;?}r:

6. Matrix Value (MV):

7. Total MV:
SI,500

S73,500
Total A!V = Number of tanks (or facilities) x A!V

PART 4: VIOLATOR-SPECmC ADJUSTMENTS TO MATRIX VALUE

% Change Total Tank Dollar
(+1-) Matrix Value Adjustment

8. Degree of cooperation or
noncooperation: 0 S73,500 SO.OO

9. Degree of willfulness or
negligence: 0 S73,500 SO.OO

10. History of
noncompliance: 0 S73,500 SO.OO

II. Unique factors: 0 S73,500 SO.OO

12. Adjusted Matrix Value: S73,500.00
Adjusted Matrix Value = Total A!V + Dollar Adjustments

PART 5: GRAVITY-BASED COMPONENT

Level of Environmental Sensitivity: Low

13.. Environmental Sensitivity
Multiplier (ESM):

14. Days of Noncompliance
Multiplier (DNM):

1

4

15. Gravity-Based Component: S294,000.00
Gravity-based Component = Adjusted Matrix Value oX ESM x DNA.!





PART 6: INITIAL PENALTY TARGET FIGURE

16. Economic Benefit Component:

17. Gravity-Based Component:

18. Initial Penalty Target Figure:

$50,154.00

$294,000.00

$344,154.00





NARRATIVE TO SUPPORT COMPLAINT AMOUNT

Regulation Violated: 40 C.F.R. § 280.41(a)
Failure to monitor tanks at least every 30 days.

PART 2: ECONOMIC BENEFIT COMPONENT

Justification for Economic Benefit: The economic benefit derived from non-compliance
with UST system tightness testing requirements was calculated by obtaining three cost
estimates from NYSDEC licensed UST system tightness testing contractors. These values
were then input into EPA's BEN computer model to determine actual economic benefit
derived from the initial date of non-compliance.

PART 3: MATRIX VALUE FOR THE GRAVTIY-BASED COMPONENT

Justificationfor Potentialfor Harm: As per OSWER Directive 9610.12

Justificationfor Extent of Deviation: As per OSWER Directive 9610.12

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

Justification for Degree of CooperationlNoncooperation:

Justificationfor Degree of Willfulness or Negligence:

PART 5: GRA VTIY-BASED COMPONENT

Justification for Level of Environmental Sensitivity: As per OSWER Directive 9610.12





PENALTY COMPUTATION WORKSHEET
COUNT IC

PART 1:BACKGROUND
Respondent's Name: Gaseteria Oil Corperation
Regulation Violated: 40 C.F.R. § 280.41 (a)

Failure to monitor tanks at least every 30 days.

Previous Violations:

Date of Requirement:
Date of Record Review:

01101190
06116/92

1. Days of noncompliance:

2. Number of Tanks:

897

5

PART 2: ECONOMIC BENEFIT COMPONENT

Avoided Expenditures
(per UST or facility):
Delayed Expenditures
(per UST or facility):
Weighted Tax Rate:
Interest Rate:

$550.00 Basis: UST test cost estimate

$
34.00
12.10

Basis:
Source:
Source: Equity discount rate.

3. Calculated Avoided Cost: $2,750.00
AC =Avoided Expenditures x Number ofUSTs

4. Calculated Delayed Cost: $.00
DC = (Delayed Expenditures x Interest x Days)/365 days

5. Economic Benefit Component: $5,125.00
From EPA BEN computer model





PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Potential for Harm: Major Extent of Deviation: Major

Matrix Value Table:

Extent of Deviation

Potential forHarm 1';1~99~~;' 750 , 500 , 250 ,
?~::::::~~:::::nMm§t 200 100 50

·:;%:!;~j9t.:;i:0·:::·.:::;,:·:::::M.~E:¥~i0:.::!i:::·tillp9&:)::;':
:·~··~:::·:··::!!;:~J4b S1500 S1000 S500

6. Matrix Value (MV):

7. Total MV:
Total MV = Number of tanks (or facilities) x MV

SI,500

S7,500

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

% Change Total Tank Dollar
(+1-) Matrix Value Adjustment

8. Degree of cooperation or
noncooperation: 0 S7,500 SO.OO

9. Degree of willfulness or
negligence: 0 S7,500 SO.OO

10. History of
noncompliance: 0 S7,500 SO.OO

11. Unique factors: 0 S7,500 SO.OO

12. Adjusted Matrix Value: S7,500.00
Adjusted Matrix Value = Total MV + Dollar Adjustments

PART 5: GRAVITY-BASED COMPONENT

Level of Environmental Sensitivity: High

13. Environmental Sensitivity
Multiplier (ESM):

14. Days of Noncompliance
Multiplier (DNM):

2

4
15. Gravity-Based Component: S60,000.00

Gravity-based Component = Adjusted Matrix Value x ESM x DNM





PART 6: INITIAL PENALTY TARGET FIGURE

16. Economic Benefit Component:

17. Gravity-Based Component:

18. Initial Penalty Target Figure:

$5;125.00

$60,000.00

$65,125.00





NARRATIVE TO SUPPORT COMPLAINT AMOUNT

. Regulation Violated: 40 C.F.R. § 280.41 (a)
Failure to monitor tanks at least every 30 days.

PART 2: ECONOMIC BENEFIT COMPONENT

Justification for Economic Benefit: The economic benefit derived from non-compliance
with UST system tightness testing requirements was calculated by obtaining three cost
estimates from NYSDEC licensed UST system tightness testing contractors. These values
were then input into EPA's BEN computer model to determine actual economic benefit
derived from the initial date of non-compliance.

PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Justificationfor Potentialfor Harm: As per OSWER Directive 9610.12

Justification for Extent of Deviation: As per OSWER Directive 9610.12

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

Justification for Degree of CooperationlNoncooperation:

Justification for Degree of Willfulness or Negligence:

PART 5: GRAVITY-BASED COMPONENT

Justification for Level of Environmental Sensitivity:USTs located above an EP A .
designated sole source aquifer.





PENALTY COMPUTATION WORKSHEET
COUNTID

PART 1: BACKGROUND

Respondent's Name: Gaseteria Oil Corperation
Regulation Violated: 40 C.F.R. § 280.41(a)

Failure to monitor tanks at least every 30 days.

Previous Violations:

Date of Requirement:
Date of Record Review:

03/01/90
06116192

1. Days of noncompliance:

2. Number of Tanks:
838

13

PART 2: ECONOMIC BENEFIT COMPONENT

Avoided Expenditures
(per UST or facility):
Delayed Expenditures
(per UST or facility):
Weighted Tax Rate:
Interest Rate:

$550.00 Basis: UST test cost estimate

$
34.00
12.10

Basis:
Source:
Source: Equity discount rate.

3. Calculated Avoided Cost: $7,150.00
AC = Avoided Expenditures x Number of USTs

4. Calculated Delayed Cost: $.00
DC = (Delayed Expenditures x Interest x Days)/365 days

5. Economic Benefit Component: $11,808.00
From EPA s BEN computer model





PART 3: MA TRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Potential for Harm: Major Extent of Deviation: Major

Matrix Value Table:

Extent of Deviation

Potential forllarm ~~'i~~~1~~~I ~:I 2:~I
li".'.o::··:,·;.··;i;::·;:·:·;:;·wtl:i!:wMijqd:i.:·:ili'I··:JiMQ4¢t'~~.:i:!l:iH:wi·~ij~li:"· ..r:.
·i;;·:·;!ii,M;~j{)f.:~ S1500 I S1000 I S500

6. Matrix Value (MV):

7. Total MV:
Total MV = Number of tanks (or facilities) x MV

Sl,500

S19,500

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

% Change Total Tank Dollar
(+1-) Matrix Value Adjustment

8. Degree of cooperation or
noncooperation: 0 S19,500 SO.OO

9. Degree of willfulness or
negligence: 0 S19,500 SO.OO

10. History of
noncompliance: ° S19,500 SO.OO

11. Unique factors: 0 $19,500 SO.OO

12. Adjusted Matrix Value: S19,500.00
Adjusted Matrix Value = Total MV + Dollar Adjustments

PART 5: GRAVITY-BASED COMPONENT

Level of Environmental Sensitivity: High

13. Environmental Sensitivity
Multiplier (ESM): 2

14. Days of Noncompliance
Multiplier (DNM): 4

15. Gravity-Based Component: SI56,000.00
Gravity-based Component = Adjusted Matrix Value x ESM x DNM





PART 6: INITIAL PENALTY TARGET FIGURE

16. Economic Benefit Component:

17. Gravity-Based Cornponent..

18. Initial Penalty Target Figure:

SII,808.00

SI56,000.00

SI67,808.00





NARRATIVE TO SUPPORT COMPLAINT A~10UNT

Regulation Violated: 40 C.F.R. § 280.41(a)
Failure to monitor tanks at least every 30 days.

PART 2: ECONOMIC BENEFIT COMPONENT

Justification for Economic Benefit: The economic benefit derived from non-compliance
with UST system tightness testing requirements was calculated by obtaining three cost
estimates from NYSDEC licensed UST system tightness testing contractors. These values
were then input into EPA's BEN computer model to determine actual economic benefit
derived from the initial date of non-compliance.

PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Justification for Potentialfor Harm: As per OSWERDirective 9610.12

Justificationfor Extent of Deviation: As per OSWER Directive 9610.12

PART 4: VIOLA TOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

Justification for Degree of CooperationlNoncooperation:

Justificationfor Degree of Willfulness or Negligence:

PART 5: GRAVITY-BASED COMPONENT

Justification for Level of Environmental Sensitivity: USTs located above an EPA
designated sole source aquifer.





PENALTY COMPUTATION WORKSHEET
COUNT IE

PART 1: BACKGROUND

Respondent's Name: Gaseteria Oil Corperation
Regulation Violated: 40 C.F.R. § 280.41(a)

Failure to monitor tanks at least every 30 days.

Previous Violations:

Date of Requirement:
Date of Record Review:

1. Days of noncompliance:

2. Number of Tanks:

07/01/90
06/16/92

716

13

PART 2: ECONOMIC BENEFIT COMPONENT

Avoided Expenditures
(per UST or facility):
Delayed Expenditures
(per UST or facility):
Weighted Tax Rate:
Interest Rate:

3. Calculated Avoided Cost:

$550.00 Basis: UST test cost estimate

$ Basis:
34.00 Source:
12.10 Source: Equity discount rate.

AC = Avoided Expenditures x Number of USTs
$7,150.00

4. Calculated Delayed Cost: $.00
IX = (Delayed Expenditures x Interest x Days)/365 days

5. Economic Benefit Component: $9,389.00
From EPA s BEN computer model





PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Potential for Harm: Major Extent of Deviation: Major

Matrix Value Table:

Potential forHann 1:::::ra99~~¢~ 750 I 500 I 250 I
....... -. . 200 100 50

Extent of Deviation

6. Matrix Value (MV):

7. Total MV:
$1,500

$19,500
Total MV = Number of tanks (or facilities) x MV

PART 4: VIOLATOR-SPECmC ADJUSTMENTS TO MATRIX VALUE

% Change Total Tank Dollar
(+1-) Matrix Value Adjustment

8. Degree of cooperation or
noncooperation: 0 $19,500 $0.00

9. Degree of willfulness or
negligence: 0 $19,500 $0.00

10. History of
noncompliance: 0 $19,500 $0.00

11. Unique factors: 0 $19,500 $0.00

12. Adjusted Matrix Value: $19,500.00
Adjusted Matrix Value = Total MV + Dollar Adjustments

PART 5: GRAVITY-BASED COMPONENT

Level of Environmental Sensitivity: High

13. Environmental Sensitivity
. Multiplier (ESM):

14. Days of Noncompliance
Multiplier (DNM):

2

3.5

15. Gravity-Based Component: $136,500.00
Gravity-based Component = Adjusted Matrix Value x £SM x DNM





PART 6: INITIAL PENALTY TARGET FIGURE

16. Economic Benefit Component: $9,389.00

17. Gravity-Based Component: $136,500.00

18. Initial Penalty Target Figure: $145,889.00





NARRATIVE TO SUPPORT COMPLAINT AMOUNT

Regulation Violated: 40 C.F.R. § 280.41(a)
Failure to monitor tanks at least every 30 days.

PART 2: ECONOMIC BENEFIT COMPONENT

Justification/or Economic Benefit: The economic benefit derived from non-compliance
with UST system tightness testing requirements was calculated by obtaining three cost
estimates from NYSDEC licensed UST system tightness testing contractors. These values
were then input into EPA's BEN computer model to determine actual economic benefit
derived from the initial date of non-compliance.

PART 3: MATRIX VALUE FOR THE GRAVITY-BASED COMPONENT

Justification/or Potential/or Harm: As per OSWER Directive 9610.12

Justification/or Extent 0/Deviation: As per OSWER Directive 9610.12

f

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

Justification for Degree 0/ CooperationlNoncooperation:

Justificationfor Degree of Willfulness or Negligence:

PART 5: GRAVITY-BASED COMPONENT

Justification for Level of Environmental Sensitivity: USTs located above an EPA
designated sole source aquifer.





PENALTY c01\fPUTATION WORKSHEET
COUNT IF

PART 1: BACKGROUND

Respondent's Name: Gaseteria Oil Corperation
Regulation Violated: 40 C.F.R. § 280.41(a)

Failure to monitor tanks at least every 30 days.

Previous Violations:

Date of Requirement:
Date of Record Review:

1. Days of noncompliance:

2. Number of Tanks:

10/01/90
06/16/92

624

5

PART 2: ECONOMIC BENEFIT COMPONENT

Avoided Expenditures
(per UST or facility):
Delayed Expenditures
(per UST or facility):
Weighted Tax Rate:
Interest Rate:

3. Calculated Avoided Cost:

$550.00 Basis: UST test cost estimate

$ Basis:
34.00 Source:
12.10 Source: Equity discount rate.

AC = Avoided Expenditures x Number ofUSTs
$2,750.00

4. Calculated Delayed Cost: $.00
DC = (Delayed Expenditures x Interest x Days)/365 days

5. Economic Benefit Component: $3,611.00
From EPA's BEN computer model





PART 3: MA TRIX VALUE FOR THE GRAVITY ·BASED COMPONENT

Potential for Harm: Major Extent of Deviation: Major

Matrix Value Table:
Extent of Deviation

Potential forHarm 1::!!~?4~at~;~ ~~~I ~~~I 2~~ I
6. Matrix Value (MV):

7. Total MV:

Sl,500

S7,500
Total MV = Number of tanks (or facilities) x MV

PART 4: VIOLATOR-SPECIFIC ADJUSTMENTS TO MATRIX VALUE

% Change Total Tank Dollar
(+1-) Matrix Value Adjustment

8. Degree of cooperation or
noncooperation: 0 S7,500 SO.OO

9. Degree of willfulness or
negligence: 0 $7,500 $0.00

10. History of
noncompliance: 0 $7,500 $0.00

11. Unique factors: 0 S7,500 SO.OO

12. Adjusted Matrix Value: S7,500.00
Adjusted Matrix Value = Total MV + Dollar Adjustments

PART 5: GRAVITY ·BASED COMPONENT

Level of Environmental Sensitivity: Low

13. Environmental Sensitivity
Multiplier (ESM):

14. Days of Noncompliance
Multiplier (DNM):

1

3.5

15. Gravity-Based Component: $26,250.00
Gravity-based Component =Adjusted Matrix Value x ESM x DNM





PART 6: INITIAL PENALlY TARGET FIGURE

16. Economic Benefit Component:

17. Gravity-Based Component:

18. Initial Penalty Target Figure:

$3,611.00

$26,250.00

$29,86] .00




